
 

 

IN THE SUPERIOR COURT OF FULTON COUNTY  
STATE OF GEORGIA 

GEORGIACARRY.ORG, INC., and ) 
PHILLIP EVANS, ) 

) 
Plaintiffs, ) Civil Action No.: 

) 
v. ) 2014-CV-253810 

) 
THE ATLANTA BOTANICAL ) 
GARDEN, INC., ) 

) 
Defendant. ) 

 _____________________________ ) 
 

REPLY IN SUPPORT OF DEFENDANT’S  
MOTION FOR SUMMARY JUDGMENT 

 
I. INTRODUCTION 

The terms of the lease between the Atlanta Botanical Garden, Inc. (the 

“Garden”) and the City of Atlanta grant the Garden an estate for years in the 

botanical garden property – which makes the property “private” under Georgia law. 

Because the City of Atlanta conveyed an estate for years, the Garden is “in legal 

control of private property through a lease” and is entitled to “exclude or eject a 

person who is possession of a weapon” on their private property under O.C.G.A. § 

16-11-127 (c).  

Plaintiffs’ opposition to the Garden’s motion for summary judgment argues 

that the lease grants a mere usufruct – pointing to inapposite case law and ignoring 
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the stated intent of the lease to convey a “leasehold estate.”1 There are no genuine 

issues of material fact in this action and the sole legal question has a clear answer: 

the Garden’s lease conveys an estate for years.  Accordingly, the Garden respectfully 

requests that the Court grant this motion for summary judgment as the Garden is 

entitled to judgment as a matter of law on all of Plaintiffs’ claims. 

II. ARGUMENT AND CITATIONS OF AUTHORITY 

Plaintiffs claim that there is a genuine issue of material fact that precludes 

summary judgment, that the Garden’s lease conveys a usufruct as a matter of law, 

and that the lease’s tax provision is dispositive of this case. Plaintiffs are incorrect 

on all counts. There is no genuine issue of material fact remaining in this case – 

contrary to Plaintiffs’ claims, the Garden’s lease grants “exclusive control and 

management” over the botanical garden property. The lease is also not a mere 

usufruct, which is clear under the Georgia Court of Appeals’ analysis in Jekyll Dev. 

Assocs. L.P. v. Glynn Cty. Bd. of Tax Assessors, 240 Ga. App. 273, 274 , 523 S.E.2d 

370 (1999). And, finally, the provision in the Garden’s lease noting that the Garden 

is exempted from paying ad valorem taxes is consistent with the parties’ intent to 

 
1 The creation of a “leasehold estate” is essentially synonymous with the creation of 
an estate for years under Georgia law. See e.g. Delta Air Lines, Inc. v. Coleman, 219 
Ga. 12, 16, 131 SE2d 768 (1963) (holding that “[w]hen the City of Atlanta conveyed 
. . . a leasehold estate in the land . . . [the City] completely disposed of a distinct 
estate in its land for a valuable consideration, and [the private entity] acquired [the 
distinct estate] and holds it as a private owner.” 
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create an estate for years; ultimately, the only relevant fact about this provision is 

that it was included because the holder of an estate for years must typically pay these 

taxes. For these reasons, the Garden is entitled to a grant of summary judgment in 

its favor. 

A. There is No Genuine Issue of Material Fact 

Plaintiffs incorrectly argue that the affidavit of Garden CEO Mary Pat 

Matheson “sets up a genuine issue of material fact” simply because the affidavit 

states that the Garden, a Georgia nonprofit corporation, has continuously maintained 

exclusive control and management over the Garden for the last 40 years. Plaintiffs 

seek to create this fact question by falsely claiming that the statement is contradicted 

by the Garden’s lease. To the contrary, the Garden’s lease explicitly states that the 

Garden has “exclusive control and management” of the botanical garden property in 

the terms of the lease: 

5.5 Control. Subject to the terms and conditions of this Agreement, 
Lessor agrees that Lessee shall have exclusive control and 
management of the Demised Premises and the Garden… 
 

Exhibit A at 6, Section 5.5. (emphasis added). 

Plaintiffs attempt to buttress this argument by citing to various terms and 

restrictions in the lease, but none of the terms creates a genuine issue of material 

fact. For example, Plaintiffs point to the requirement that the Garden is responsible 

for maintenance and cleaning of the botanical garden property as evidence that “the 
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Garden does not have exclusive control and management of the property” – in truth, 

this is exactly the kind of autonomy and responsibility that a estate holder with 

“exclusive control and management” of a property should have. Plaintiffs’ 

Opposition Brief at 2-3. 

It is an incontrovertible fact that the Garden’s lease grants “exclusive control 

and management” of the property to the Garden. Ms. Matheson’s affidavit stating 

the same does not create an issue of fact – it restates and affirms the clear terms of 

the lease, which has been stipulated to as authentic by the parties. Interpretation of 

the Garden’s lease and analysis of whether its terms create an estate for years is a 

question of law, whereby the court must “scrutinize[] objectively to determine 

whether the legal effect of the agreement is to grant an estate in the property or 

merely a right of use.”  Jekyll, 240 Ga. App. at 274-75 (2). Plaintiffs may disagree 

about the legal effect of the terms in the Garden’s lease but the terms themselves are 

not in dispute. Accordingly, there is no genuine issue of material fact regarding 

whether the City of Atlanta conveyed exclusive control and management to the 

Garden through this lease over the last 40 years. 

B. The Garden’s Lease Conveys an Estate for Years 

Plaintiffs also incorrectly argue that “[t]he City so pervasively retains control 

over the use and operations of the Garden’s interest that the interest is merely a 

usufruct.” Plaintiffs’ Opposition Brief at 5. As outlined in both the Garden’s Motion 
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and further explained in the Affidavit of Mary Pat Matheson, the Garden has spent 

40 years developing and operating the Atlanta Botanical Garden like a property 

owner would – raising and investing its own money, developing its own vision, and 

running day-to-day operations without the oversight or involvement of the City of 

Atlanta.  Moreover, the lease provisions themselves are consistent with those that 

the Georgia Court of Appeals has determined create an estate for years. 

To try and portray the lease as creating a usufruct, Plaintiffs first identify a list 

of “pervasive restrictions” (Plaintiffs’ Opposition Brief at 6-7), but these purported 

restrictions do not align the Garden’s lease with the lease that the Court of Appeals 

found created a usufruct in Diversified Golf, LLC v. Hart County Board of Tax 

Assessors, 267 Ga. App. 8, 11, 598 S.E.2d 791, 794 (2004). For example, the 

Diversified lease “did not specifically state in the lease whether they intended an 

estate for years or a usufruct.” Id. at 11, 794.  But the Garden’s lease states that it 

transfers a “leasehold estate”2 from the City of Atlanta to the Garden. Exhibit A at 

p. 19, Section 12.4.  The Diversified lease specifically gave the LLC mere 

“possession, use or occupancy” of the golf course (which the court noted “suggests 

a usufruct”). Id.  But the Garden’s lease goes beyond that to grant “quiet enjoyment” 

and “exclusive control and management” of the property to the Garden. Exhibit A at 

 
2 Georgia law distinguishes between a usufruct and a leasehold estate, noting that a 
usufruct exists when a lease “pass[es] no estate out of the landlord.”  O.C.G.A. § 44-
7-1(b). 
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p. 5, Section 3.1; p. 6, Section 5.5. Most importantly, the Diversified Golf decision 

found that the “most important restriction” in determining that the interest was a 

usufruct was that Diversified “must accept all treated municipal waste water sent to 

it and spray it on the property.”  267 Ga. App. at 12, 598 S.E.2d at 795. The court 

found that, because of this extremely burdensome requirement, “Diversified’s use is 

severely restricted and always subject to use as a wastewater spray field.” Id. at 16, 

797-98. No restriction in the Garden’s lease is remotely comparable. 

Rather, the terms in the Garden’s lease are consistent with the terms that led 

the Court of Appeals to hold that the lease in Jekyll Development Associates L.P. v. 

Glynn County Board of Tax Assessors was an estate for years.  Plaintiffs list features 

of the Jekyll lease that the Court of Appeals found to be more consistent with a 

usufruct, unintentionally providing additional support for the Garden’s lease 

conveying an estate for years.  Plaintiffs’ Opposition Brief at 11-13. For example, 

Plaintiffs highlight that the Jekyll lease prohibited cutting trees and required 

maintenance of the “natural characteristics” and landscaping already on the property. 

Plaintiffs’ Opposition Brief at 12.  The Garden lease contains no such restrictions – 

merely requiring that that the Garden maintain the property as a botanical garden, 

with no limitation on maintaining current landscaping, trees, or the natural 

characteristics of the land. Exhibit A at 1.  Similarly, while the Jekyll lease was 

comparable to a usufruct because the lessor placed restrictions on the room rates the 
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hotel could charge and required a minimum amount to be spent on repairs (Plaintiffs’ 

Opposition Brief at 12), the Garden’s lease contains no comparable provisions. 

The sole term in the Garden’s lease that appears to be more consistent with a 

usufruct than the equivalent in Jekyll is the prohibition on assignments by the lessee 

in the Garden’s lease. Exhibit A at 3, Section 1.12.  However, the equivalent term in 

the Jekyll lease – which permits assignments or mortgages by the lessee – is flagged 

by Plaintiffs as being consistent with a usufruct because it granted the Jekyll lessor 

power to approve or deny any mortgage loans and required the lessor’s consent for 

any assignments. Plaintiffs’ Opposition Brief at 13. Ultimately, both the Jekyll lease 

and the Garden’s lease have limitations on the lessee’s ability to assign or mortgage 

the property – which makes these provisions immaterial to the analysis of whether 

the Garden’s lease creates an estate for years. 

Finally, Plaintiffs continue to press the false statement that the Garden’s lease 

is “silent on creating a leasehold estate.” Plaintiffs’ Opposition Brief at 11.  Much 

like the Jekyll lease, the Garden’s lease explicitly states that it creates a leasehold 

estate. See Exhibit A at 19, Section 12.4 (“It is mutually covenanted, understood and 

agreed by and between Lessor and Lessee that this Agreement and the leasehold 

estate created hereby shall be governed, performed and enforced in accordance 

with the laws of the State of Georgia”) (emphasis added).  
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Plaintiffs’ brief ultimately bolsters the comparison between the Jekyll and 

Garden leases by pointing out that, consistent with an estate for years, both the 

Garden and Jekyll leases require the lessee to make all necessary repairs to the 

premises, maintain broad insurance coverage, have 50+ year terms (terms that either 

can be extended [Jekyll] or have been extended [the Garden]), and both do not 

explicitly relieve the lessee of its obligations if the property is destroyed. 

Plaintiffs argue that there are too many differences between the Garden’s lease 

and the Jekyll lease for the Garden to rely on that Court of Appeals’ decision in 

Jekyll.  Plaintiffs’ Opposition Brief at 13. However, in attempting to draw 

distinctions between the Garden and Jekyll leases, Plaintiffs have actually shown 

that the Garden’s lease is more consistent with an estate for years than the estate for 

years conveyed in Jekyll.  Consistent with the Court of Appeals’ ruling in Jekyll, the 

Garden’s lease creates an estate for years as a matter of law, and the Garden’s motion 

for summary judgment should therefore be granted. 

C. The Lease’s Tax Provision is Consistent with an Estate for Years 

The City of Atlanta’s and the Garden’s intent to create an estate for years is 

further demonstrated by the lease’s tax provision under Section 3.4, which states: 

3.4 Ad Valorem Taxes. Lessor covenants and agrees that 
throughout the Lease Term neither the Demised Premises, 
nor Lessee’s leasehold interest therein pursuant to this 
Agreement shall be subject to ad valorem taxes or 
assessments or any other Imposition imposed by the City. 
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Exhibit A at 5. 

 Plaintiffs’ Opposition Brief claims that this provision is “dispositive of the 

case” because they allege that “the City of Atlanta only can state that the Garden 

does not have to pay taxes if the Garden’s interest is a usufruct and not an estate for 

years.” Plaintiffs’ Opposition Brief at 7. Plaintiffs are incorrect. Under Georgia law, 

entities in possession of an estate for years can receive exemptions from the 

obligation to pay ad valorem taxes on their leasehold estate. O.C.G.A. § 48-5-41 

outlines the different types of properties that “shall be exempt from all ad valorem 

property taxes in this state.” Additionally, Atlanta’s City Council may consider 

exemptions to the obligation to pay ad valorem taxes as outlined in Section 146-37 

of the City’s Code of Ordinances (attached as Exhibit B). Plaintiffs ignore the 

existence of lawful statutory exemptions to ad valorem taxes and instead engage in 

wild speculation that the City of Atlanta and the Botanical Garden, a nonprofit 

corporation, have entered into an “illegal, unconstitutional” contract to exempt the 

Garden. Plaintiffs’ Opposition Brief at 9. 

To support their baseless theory, Plaintiffs cite to a 110-year old case from the 

Supreme Court of Georgia, Tarver v. Mayor & Council of Dalton, 134 Ga. 462, 468-

69, 67 S.E. 929 (1910), wherein the owner of a cotton mill granted the City of Dalton 

access to water on his property in return for an $850 annual limit on any taxes owed 

to the city. Id. The Supreme Court held that a municipality cannot grant a tax 
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exemption in return for valuable consideration. Id. at 468-69 (“A contract, however, 

which purports to bind the city to collect no taxes from the owner of property, in 

return for a valuable consideration, is clearly a sale of an exemption of such property 

by way of commutation of the tax, and is illegal under the provisions of the 

constitution above referred to.”) The Tarver contract bears no resemblance to the 

present matter. The Garden’s lease states that the Garden’s leasehold interest is 

exempted from ad valorem taxes. The Garden’s lease does not trade a tax exemption 

for valuable consideration like in Tarver, and Plaintiffs appear to wholly ignore the 

fact that Georgia law and the City of Atlanta’s Code of Ordinances permit lawful 

exemptions to ad valorem taxation.3  

Even if the tax provision in the Garden’s lease were found void, such a result 

would be immaterial to the Court’s analysis.  Because the City of Atlanta conveyed 

an estate for years to the Garden, the City of Atlanta apparently felt it needed to 

affirmatively state that the Garden was exempted from its ad valorem tax obligation 

 
3 Plaintiffs spend considerable energy calculating hypothetical back taxes that the 
Garden could owe if their interest was not exempt from ad valorem taxation.  As 
explained above, this exercise is immaterial to the Court’s analysis in this matter, 
but it is also legally baseless. It is well established under Georgia law that cities and 
counties are prohibited from making retroactive assessment of ad valorem taxes. See 
e.g. Douglas Cty. Bd. of Assessors v. Denyse, 314 Ga. App. 266, 268-271, 723 S.E.2d 
705, 707-709 (2012) (reiterating prior decades of holdings rejecting a county’s 
ability to issue reassessments of ad valorem taxes other than correction of a clerical 
error). 
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on its leasehold estate. If the parties intended to create a usufruct, this provision 

would be entirely superfluous, but, instead, it further confirms the parties’ intent to 

create a taxable estate for years.  

Ultimately, Plaintiffs’ focus on the Garden’s tax exemption is a distraction 

from the sole legal issue remaining in this matter: whether the Garden’s lease creates 

a leasehold estate. The lease’s 50-year term creates and carries a presumption that 

the lease creates a leasehold estate. See Eastern Air Lines, Inc. v. Joint City-Cty. Bd. 

of Tax Assessors, 253 Ga. 18, 19, 315 S.E.2d 890, 891 (1984). The lease states that 

it creates a leasehold estate. Exhibit A at 19 (“It is mutually covenanted, understood 

and agreed by and between Lessor and Lessee that this Agreement and the 

leasehold estate created hereby shall be governed, performed and enforced in 

accordance with the laws of the State of Georgia.”) (emphasis added). And it has 

been black letter law in Georgia for decades that a leasehold estate is a taxable 

interest and a usufruct is not. See e.g. Camp v. Delta Air Lines, Inc., 232 Ga. 37, 39, 

205 S.E.2d 194, 196 (1974).  Hence, the parties included language in the lease 

acknowledging the City’s decision to exempt the property from ad valorem taxes, 

evidencing their intent that the lease creates an estate for years.  
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III. CONCLUSION 

The Garden respectfully requests that the Court grant this motion for summary 

judgment and grant judgment as a matter of law to the Garden on all of Plaintiffs’ 

claims. 

This 11th day of September 2020. 

     /s/ James C. Grant  
James C. Grant 
Georgia Bar No. 305410 
David B. Carpenter 
Georgia Bar No. 292101 
ALSTON & BIRD LLP 
1201 West Peachtree Street 
Atlanta, Georgia 30309-3424 
Telephone: (404) 881-7000 
Facsimile: (404) 881-7777 
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CERTIFICATE OF SERVICE 

I hereby certify that I have served the foregoing document on counsel of 

record via the Court’s e-filing system and via United States First Class Mail, postage 

prepaid, at the following address: 

John R. Monroe 
156 Robert Jones Road 
Dawsonville, GA 30534 

 

  
 

Respectfully submitted this 11th day of September 2020. 
 

       s:\ James C. Grant  
James C. Grant 
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(a)

(b)

(c)

(d)

(a)

(b)

Chapter 146 - TAXATION

Footnotes:

--- (1) ---

Cross reference— Finance, § 2-906 et seq.; alcoholic beverage excise taxes, § 10-141 et seq.; businesses, ch. 30.

ARTICLE I. - IN GENERAL

Sec. 146-1. - Financial institutions business license tax.

As used in this section, the term "gross receipts" means the same as defined in O.C.G.A. § 48-6-93.

Pursuant to O.C.G.A. § 48-6-93, there is levied an annual business license tax upon state and national banking

associations, federal savings and loan associations and state building and loan associations a business license tax at

the rate of 0.25 percent of the gross receipts of such institutions. Notwithstanding any other section of chapter 30

pertaining to businesses, the minimum amount of business license tax due from any depository financial institution

pursuant to this section shall be $1,000.00 per year.

Each depository financial institution within the city shall file a return of its gross receipts with the city on March 1 of

the year following the year in which such gross receipts were measured. The returns shall be in the manner and in

the form prescribed by the commissioner of the department of banking and shall be based upon the allocation

method set forth in O.C.G.A. § 48-6-93(d). The tax levied pursuant to this section shall be assessed and collected

based upon the information provided in the return.

The due date of taxes levied by this section shall be April 1 of each subsequent year.

(Code 1977, §§ 14-12001, 14-12002)

Sec. 146-2. - Gross premises tax on life insurers.

There is levied an annual tax based solely upon gross direct premium upon each insurer writing life, accident and sickness

insurance within the city in an amount equal to one percent of the gross direct premiums received during the calendar year in

accordance with O.C.G.A. § 33-8-8.1. As used in this section, the term "gross direct premiums" means gross direct premiums as

used in O.C.G.A. § 33-8-4. The premium tax levied by this section is in addition to the license fees imposed by chapter 30, article XIV

of this Code.

(Code 1977, § 14-5181(d))

Sec. 146-3. - Gross premiums tax on other insurers.

Definitions. The following words, terms and phrases, when used in this section, shall have the meanings ascribed to

them in this subsection, except where the context clearly indicates a different meaning:

Gross direct premiums means gross direct premiums as used in O.C.G.A. § 33-8-8.2(a).

Insurer means any insurer other than an insurer transacting business in the class of insurance designated in O.C.G.A. § 33-3-

5(1).

Levy. In accordance with O.C.G.A. § 33-8-8.2, there is levied an annual tax based upon the gross direct premiums on

each insurer doing business in the city at the rate of 2.5 percent of the gross direct premiums received during the

calendar year.

(Code 1977, § 14-5181(e))
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(a)

(b)

(c)

(d)

(e)

(f)

(g)

Secs. 146-4—146-25. - Reserved.

ARTICLE II. - AD VALOREM TAXES

Footnotes:

--- (2) ---

Cross reference— Nontaxable status of urban homesteading property, § 54-64.

State Law reference— Ad valorem taxation of property, O.C.G.A. § 48-5-1 et seq.

DIVISION 1. - GENERALLY

Sec. 146-26. - Levy.

Purposes. For the purposes of raising revenues for the support and maintenance of the city government, for the

purpose of raising revenue for the payment of principal and interest on the bonded indebtedness of the city, for the

purpose of providing improvements for the public parks and for the purpose of raising revenue for the support and

maintenance of education, the taxes set forth in this article are levied and assessed, such levies and assessments to

continue each year until amended or repealed.

General levy. An ad valorem tax at the rate of 11.32 mills, less an amount equal to 3.47 mills for the rollback of 2018

sales tax revenue, plus an amount equal to 0.27 mills for millage equivalent rate rollback, less an amount equal to

0.27 mills for City of Atlanta approved rollback, to yield a net ad valorem tax at the rate of 7.85 mills on every

$1,000.00 or any part thereof of the value of all real and personal property which under the laws of this state is

subject to taxation within the corporate limits of the city for this purpose, is hereby levied.

Bonded indebtedness. An ad valorem tax at the rate of 1.88 mills on every $1,000.00 or any part thereof of the

value of all real and personal property, which, under the laws of this state is subject to taxation within the corporate

limits of the city for the purpose of raising revenue for the payment of principal and interest on bonded

indebtedness for the City of Atlanta, is here by levied. An ad valorem tax at the rate of zero mills on every $1,000.00

or part thereof of the value of all real and personal property, which, under the laws of this state is subject to

taxation within the corporate limits of the city for the purpose of raising revenue for the payment of principal and

interest on bonded indebtedness for the Atlanta Board of Education, is hereby levied.

Parks. An ad valorem tax at the rate of 0.50 mills on every $1,000.00 or any part thereof of the value of all real and

personal property which under the laws of this state, is subject to taxation within the corporate limits of the city for

the purpose of raising revenue for the improvement of the public parks of the city, is hereby levied.

Education levy. An ad valorem tax at the rate of 20.740 mills on every $1,000.00 or any part thereof of the value of

all real and personal property which under the laws of this state is subject to taxation within the corporate limits of

the city for this purpose, is hereby levied.

Special tax district. An ad valorem tax at the rate of 1.37 mills on every $1,000.00 or any part thereof of all real and

personal property within that portion of the City of Atlanta lying in DeKalb County, which under the laws of this

state is subject to taxation within the corporate limits of the City of Atlanta in DeKalb County, is hereby levied.

Components listed on bills. The tax commissioner of Fulton County, by copy of this section, is requested to

specifically list all components of the bonded indebtedness levy of the city, and the board of education and the

general levy of the city, as set forth in subsections (b), (c) and (e) of this section, on tax bills to be rendered to

citizens of the city.

(Code 1977, § 7-4041; Ord. No. 1995-04, § 1, 2-27-95; Ord. No. 1996-09, § 1, 3-3-96; Ord. No. 1996-33, § 1, 6-5-96; Ord. No. 1997-11,

§ 1, 2-20-97; Ord. No. 1997-28, §§ 1, 2, 5-27-97; Ord. No. 1997-38, § 1, 6-18-97; Ord. No. 1998-40, § 2, 6-9-98; Ord. No. 1999-54, §§ 1,

2, 6-22-99; Ord. No. 2001-40, § 1, 6-8-01; Ord. No. 2001-49, § 1, 7-10-01; Ord. No. 2002-13, § 1, 3-5-02; Ord. No. 2002-51, § 1, 6-20-
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(a)

(b)

02; Ord. No. 2003-79, § 1, 6-24-03; Ord. No. 2004-37, § 1, 6-30-04; Ord. No. 2005-36, § 1, 6-23-05; Ord. No. 2006-52, § 1, 7-24-06;

Ord. No. 2007-34(07-O-0871), § 1, 6-12-07; Ord. No. 2008-54(08-O-1153), § 1, 6-27-08; Ord. No. 2010-30(10-O-0880), § 1, 6-30-10;

Ord. No. 2010-55(10-O-1695), § 1, 10-12-10; Ord. No. 2011-28(11-O-0747), § 1, 7-9-11; Ord. No. 2011-41(11-O-1267), § 1, 9-28-11;

Ord. No. 2012-32(12-O-0401), § 1, 6-27-12; Ord. No. 2012-33(12-O-0662), § 1, 7-11-12; Ord. No. 2013-29(12-O-1018), § 1, 6-26-13;

Ord. No. 2013-37(13-O-1191), § 1, 8-28-13 ; Ord. No. 2014-25(14-O-1173), § 1, 6-25-14 ; Ord. No. 2014-39(14-O-1390), § 1, 9-11-14 ;

Ord. No. 2015-33(15-O-1135), § 1, 6-24-15 ; Ord. No. 2015-39(15-O-1300), § 1, 7-22-15 ; Ord. No. 2016-20(16-O-1148) , § 1, 6-29-

2016; Ord. No. 2016-27(16-O-1356) , § 1, 9-15-16; Ord. No. 2017-53(17-O-1172), § 1, 9-18-17 ; Ord. No. 2017-60, § 1, 10-16-17 ; Ord.

No. 2018-22(18-O-1203), § 1, 6-27-18 ; Ord. No. 2018-31(18-O-8-1396), § 1, 8-15-18 ; Ord. No. 2018-37(18-O-1482), § 1, 8-29-18 ; Ord.

No. 2019-37(19-O-1225), § 1, 6-26-19 ; Ord. No. 2019-40(19-O-1347), § 1, 8-13-19 )

Sec. 146-27. - Assessment and collection of taxes.

All matters related to the assessment and collection of all taxes due the city shall be done on behalf of the city by the Tax

Commissioner of Fulton County, pursuant to contract by and between the city and such county as confirmed pursuant to O.C.G.A.

§ 48-5-359.1 and powers attendant thereto, all in conformity with the laws of this state.

(Code 1977, § 7-4052)

Sec. 146-28. - Notice of changes of address.

Required. The owners of real estate located within the city are required to notify the Fulton County Tax

Commissioner of a street address of the owner at which the owner may receive service of process or other legal

notices. Notice shall be given upon such forms as may be approved by the Fulton County Tax Commissioner or its

designee, giving all the information called for by such forms. If owners of real estate fail to provide the Fulton

County Tax Commissioner with a current address for receipt of legal notices or fail to notify the Fulton County tax

commissioner within ten days after any change of address, the address on file with the Fulton County Tax

Commissioner will be deemed to be a valid address for service of any legal notice.

Form of notice. It is made the duty of the Fulton County tax commissioner or the designee thereof to develop a

form to be used by owners of real estate in reporting the address information as required in this section.

(Code 1977, § 7-4043.1)

Sec. 146-29. - Collection of delinquent county taxes.

The council shall have the power and authority to authorize the chief financial officer and the chief financial officer's bureau

directors to collect delinquent county taxes and to qualify as deputy tax commissioner of Fulton County if and when the city shall

enter into a contract under the constitution and laws of the state to collect such taxes or to perform any incidental services in

connection therewith.

(Code 1977, § 7-4010)

Sec. 146-30. - Issuance, direction and record of tax executions.

If any person who is a citizen of the city or who has property subject to taxation within the limits of the city shall fail, refuse or

neglect to pay the taxes imposed according to law or this Code or the ordinances of the city, execution shall issue for the tax,

which execution shall bear interest in the name of the mayor and shall be entered on the books of the department of finance. The

chief financial officer shall levy on the goods, chattels, lands and tenements of the defendant or so much thereof as shall be

sufficient to satisfy the demand and costs, which execution shall bind all the property of the defendant. It shall be the duty of the

https://library.municode.com/
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https://library.municode.com/
https://library.municode.com/
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(a)

(b)

chief financial officer and the city attorney jointly to review all executions for taxes and to determine which executions will be

recorded. Further, it shall be the duty of the city attorney to record executions for taxes on the general execution docket in the

office of the clerk of the superior court.

(Code 1977, § 7-4048)

Sec. 146-31. - Records of tax sales.

The chief financial officer shall keep a book of record of all city tax sales, showing the owner of the property, the amount bid,

the amount of the tax and the amount of the cost. The chief financial officer shall also keep and carefully file the deeds made on

such sales to the city, with execution attached, and copies of the newspapers in which the respective sales were advertised.

(Code 1977, § 7-4058)

Sec. 146-32. - Bidding for city at tax sale.

The municipal revenue collector shall designate some employee to attend all tax sales, who shall act for the city in

bidding the amount of tax and costs on property sold by the chief financial officer or by the tax commissioner of

Fulton County for taxes owed the city, where no bids in that amount are made on behalf of private individuals or

corporations. When such property is sold by the tax commissioner of Fulton County, the amount as bid by the city

of taxes and costs, together with expenses and commissions, shall be paid to the tax commissioner of Fulton

County by the chief financial officer of the city.

The chief financial officer is further authorized to pay to the tax commissioner of Fulton County, the costs of

advertising parcels of land to be sold by such tax commissioner for nonpayment of taxes owed to the city, when the

sale of such parcels is not consummated due to deficiencies in the advertisement, defective legal descriptions of

such parcels, court injunctions against such sales and other related reasons.

(Code 1977, § 7-4059)

Sec. 146-33. - Foreclosure of right to redeem property bought by city at tax sale.

When the city has bought property at a tax sale, the chief financial officer may give the notices provided for by O.C.G.A. § 48-4-

45 to foreclose the right to redeem such property from sale.

(Code 1977, § 7-4060)

Sec. 146-34. - Disposition of property bought by city at tax sale.

After the right to redeem property bought by the city at a tax sale has been foreclosed as provided by section 146-33, it shall

be added to the surplus property of the city.

(Code 1977, § 7-4061)

Sec. 146-35. - Report of property redeemed.

It shall be the duty of the chief financial officer to report to the Fulton County tax commissioner the names of all persons who

redeem property through the chief financial officer, and it shall be the duty of the Fulton County tax commissioner to list such

property as the property of the person so redeeming it.

(Code 1977, § 7-4063)

Sec. 146-36. - Sale of property bought by city for taxes.
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(a)

(b)

(c)

(a)

(1)

(2)

(3)

(a)

Generally. The chief financial officer may sell all property bought by the city at tax sales after the expiration of one

year from the date the property is bid in for the city on account of taxes or street improvements.

Conduct of sale. The sale shall be before the city hall on a regular sale day and shall be to the highest and best

bidder for cash. All such property shall be sold subject to the right of any person having an interest in the property

to redeem it under the laws of the state.

Advertisement. All such property shall be advertised once a week for four weeks in the paper authorized to carry

the city's advertisements, but the advertisement shall be in abbreviated form and shall show only the deed number,

the street number and the name of the last owner.

(Code 1977, § 7-4065)

Sec. 146-37. - Applications for exemption from or refund of taxes.

Before any petition or application for exemption from the payment of any kind of taxes, fi. fas. or costs or for the refund of

any taxes or costs already collected by the city shall be considered by the council, the facts claimed as the basis for such

exemption or refund shall be set forth in such petition or application, which shall be under oath. In the consideration of all such

claims the committee having such under consideration shall be authorized to summon witnesses, including the applicant, and

examine them under oath.

(Code 1977, § 7-4067)

Sec. 146-38. - Preferential assessments for landmark historic properties.

The preferential ad valorem property tax assessments for landmark properties authorized by O.C.G.A. § 48-5-7.3

shall be available to income producing property that meets all of the following criteria.

For the purpose of this ordinance the term "landmark property" shall mean: a contributing structure located in

an area designated as a Landmark District pursuant to Chapter 20 of Part 16 of this code; or a building not in a

Landmark District which has been individually designated as a Landmark Building or Site pursuant to Chapter

20 of Part 16 of this Code;

For the purpose of this ordinance, the term "income producing" shall mean a building used or intended to be

used for non-residential purposes that would be permitted under the current zoning of the building; a multi-

family apartment or condominium building; or a mixed use building containing both commercial and

residential uses so long as the permitted commercial uses exceed 50 percent of the floor area of the structure.

Single-family residential structures, duplexes or triplexes which are used as rental property or single family

residential structures which rent rooms or which contain a home occupation, are specifically excluded from

the definition of income producing property of the purposed of obtaining the preferential ad valorem property

tax assessments for landmark properties;

Any qualifying building must be in standard condition which for the purpose of this ordinance means a

building that has no violations of the city code as to its condition and the condition of the site on which the

building is located.

(Ord. No. 2009-69(09-O-1916), § 1, 11-24-09)

Land development code reference—Historical preservation, § 6-4041 et seq.

Sec. 146-39. - Level 1 Freeport exemptions.

In accordance with O.C.G.A. § 48-5-48.2, as it may be amended from time to time, all the following types of tangible

personal property are exempted from ad valorem taxation, as provided in subsection (b) of this section, including
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(1)

(2)

(3)

(4)

a.

b.

c.

d.

(b)

(c)

all such taxes levied for educational purposes and for state purposes, within the city:

Inventory of goods in the process of manufacture or production which shall include all partly finished goods

and raw materials held for direct use or consumption in the ordinary course of the taxpayer's manufacturing

or production business in the State of Georgia. The exemption provided for herein shall apply only to tangible

personal property which is substantially modified, altered or changed in the ordinary course of the taxpayer's

manufacturing, processing, or production operations in this state.

Inventory of finished goods manufactured or produced within the State of Georgia in the ordinary course of

the taxpayer's manufacturing or production business when held by the original manufacturer or producer of

such finished goods. The exemption provided for herein shall be for a period not exceeding 12 months from

the date the property is produced or manufactured.

Inventory of finished goods which, on January 1, are stored in a warehouse, dock, or wharf, whether public or

private, and which are destined for shipment to a final destination outside the State of Georgia and inventory

of finished goods which are shipped into the State of Georgia from outside this state and stored for

transshipment to a final destination outside this state. The exemption provided for herein shall be for a period

not exceeding 12 months from the date the property is stored in this state. All property that is claimed to be

exempt under the provisions of this subsection shall be designated as being in transit upon the official books

and records of the warehouse, dock, or wharf, whether public or private, where this property is being stored.

All official books and records shall contain a full, true, and accurate inventory of all such property, including

the date of the receipt of the property, the date of the withdrawal of the property, the point of origin of the

property, and the point of final destination of the same, if known. The official books and records of any

warehouse, dock, or wharf, whether public or private, pertaining to any in transit property, shall be at all times

open to the inspection of all taxing authorities of this state, the city, and the county.

As used in this section, the following words, terms and phrases are defined as follows:

Destined for shipment to a final destination outside this state means, for purposes of this Level I

Freeport Exemption, that portion or percentage of an inventory of finished goods which the taxpayer can

establish, through a historical sales or shipment analysis, either of which utilizes information from the

preceding calendar year, or other reasonable, documented method, is reasonably anticipated to be

shipped to a final destination outside this state. Such other reasonable, documented method may only

be utilized in the case of a new business, in the case of a substantial change in scope of an existing

business, or in other unusual situations where a historical sales or shipment analysis does not

adequately reflect future anticipated shipments to a final destination outside this state. It is not

necessary that the actual final destination be known as of January 1 in order to qualify for the exemption.

Finished goods means, for purposes of this Level 1 Freeport Exemption, goods, wares, and merchandise

of every character and kind, but shall not include unrecovered, unextracted, or unsevered natural

resources, or raw materials, or goods in the process of manufacture or production, or the stock-in-trade

of a retailer.

Foreign merchandise in transit means, for purposes of a Level 1 Freeport Exemption, any goods which

are in international commerce where the title has passed to a foreign purchaser and the goods are

temporarily stored in this state while awaiting shipment overseas.

Raw materials means, for purposes of this Level 1 Freeport Exemption, any material whether crude or

processed that can be converted by manufacture, processing, or combination into a new and useful

product, but shall not include unrecovered, unextracted, or unsevered natural resources.

All types of tangible personal property as stated in subsection (a) of this section shall be exempted at 100 percent of

the value of such property.

Taxpayers desiring to make application for this exemption must do so on forms provided for this purpose by the
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(1)

a.

b.

c.

d.

e.

f.

g.

finance department and must supply any additional information that may be requested which is necessary to

determine the qualification for and amount of said exemption.

( Ord. No. 2013-66(13-O-1400), § 1, 12-11-13 )

Editor's note— This section shall become effective as of January 1, 2015.

Secs. 146-40—146-50. - Reserved.

DIVISION 2. - URBAN ENTERPRISE ZONES

Footnotes:

--- (3) ---

Cross reference— Businesses, ch. 30; community development, ch. 54.

Land development code reference—Planning, § 6-3001 et seq.

Sec. 146-51. - State law enactments.

The Atlanta Urban Enterprise Zone Act (Ga. L, 1998, p. 4493), as amended, is incorporated by reference into the City of Atlanta

Code of Ordinances.

(Code 1977, § 7-4069(A); Ord. No. 1995-15, §§ 1, 2, 5-8-95; Ord. No. 1995-31, § 1, 6-25-95; Ord. No. 1995-33, §§ 1—5, 9, 6-25-95; Ord.

No. 1996-23, §§ 1, 2, 5-28-96; Ord. No. 2005-78, §§ 1, 2, 11-14-05)

Sec. 146-52. - Local eligibility requirements for designations.

Set forth as follows are criteria which shall be used in the course of designating housing, commercial and industrial enterprise

zones:

All enterprise zones.

Proposed enterprise zones shall be consistent with the currently adopted comprehensive development

plan of the city prior to the creation of the zone.

Proposed land use within enterprise zones shall comply with the city's zoning ordinance prior to zone

creation.

The applicant for an enterprise zone must demonstrate to the city's satisfaction the economic necessity

for the enterprise zone designation.

An existing zone may be expanded only if ten percent or more of the perimeter of the proposed addition

is contiguous to the perimeter of the existing zone.

All zones shall be designed in such a way as to result in minimum displacement of occupants. All

relocation costs associated with displacement as defined by state law resulting directly from the creation

of the zone shall be borne by the applicant.

The department of planning, development and neighborhood conservation shall certify that the

proposed zone has been subject to disinvestment. Such certification shall be based upon relevant,

objective data, such as evidence that the ratio of new housing starts to existing inventory for the most

recent five-year period is less for the census tract in which the proposed development would be located

than for the city as a whole.

The applicant shall demonstrate that tax abatement is necessary to the financial feasibility of the

proposed development by providing evidence that one of the following conditions has been met:
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1.

2.

h.

(2)

a.

1.

2.

3.

4.

b.

With regard to the development of housing for sale, fewer than 20 percent of the proposed units woul

abatement for households whose income does not exceed the low-income level defined in section 146

reasonable assumptions as certified by the department of planning, development and neighborhood c

With regard to the proposed development of income-producing property (including rental housing

units, fewer than 20 percent of which would be affordable for low-income households without tax

abatement), the proposed development without tax abatement would generate, on a cumulative

basis over the first five years, either (a) a negative cash flow, or (b) a fixed-rate debt service coverage

ratio of less than 1.20, or (c) a variable-rate debt service coverage ratio equivalent to said fixed-rate

ratio, based upon reasonable assumptions as certified by the department of planning, development

and neighborhood conservation.

No enterprise zone shall be approved if the applicant owes the city for undisputed water bills which are

more than 90 days delinquent or the applicant owns real property not located within the proposed

enterprise zone against which city-imposed liens are outstanding and unsatisfied.

Housing and mixed-use residential/commercial enterprise zones.

Housing and mixed-use residential/commercial enterprise zones shall be used to promote the

development of mixed-income neighborhoods.

Twenty percent of the total units to be provided shall reflect the same ratio of housing type and

bedroom composition that is proposed throughout the zone, and shall be within the ability to pay of

those households whose annual income does not exceed 60 percent of the median family income

for the Atlanta metropolitan statistical area as most recently published by the United States

Department of Housing and Urban Development (HUD), and as adjusted for household size in

accordance with HUD procedures. For said units, the property owner shall verify each tenant's

household income at the time that said tenant initially executes a lease agreement. Furthermore,

the property owner by January 31 of each year shall submit a report to the commissioner of

planning, development and neighborhood conservation, indicating the household income of each

tenant who executed a lease agreement during the previous calendar year.

Twenty percent of the units for sale shall reflect the same ratio of housing type and bedroom

composition that is proposed throughout the zone, and shall bear purchase prices which do not

exceed two and one-fifth times the median family income for the Atlanta metropolitan statistical

area as most recently published by the United States Department of Housing and Urban

Development.

Twenty percent of the units for rent, if any, shall reflect the same ratio of housing type and

bedroom composition that is proposed throughout the zone, and shall bear monthly rents which do

not exceed 30 percent of the low-income level defined in section 146-52(2)a.1 or, in the case of

rental housing units that are being financed through federal low-income housing tax credits, said

units shall bear monthly rents which do not exceed the maximum rents prescribed in Section 42,

Internal Revenue Service Code, based upon the low-income level defined in section 146-52(2)a.1.

Five percent of all vacant units shall be available to Atlanta police officers and their families,

regardless of their household incomes, at purchase prices which do not exceed the affordable level

as defined in section 146-52(2)a.2, or at monthly rents which do not exceed the affordable level as

defined in section 146-52(2)a.3, consistent with any maximum income restrictions that may apply to

said units by virtue of their being financed through any federal, state, or local programs that

promote the development of affordable housing. Said units shall count toward meeting the 20

percent affordable housing requirement set forth in section 146-52(2)a.1.

Affordable housing as defined in section 146-51 shall be dispersed throughout the housing enterprise
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1.

c.

d.

e.

f.

(a)

(b)

(c)

(d)

zone as reflected on the approved site plan for each zone.

Industrial enterprise zones shall be limited geographically only by the general provisions of this

section and by the requirements of subsection (2)b.1 [(2)a.1] of this section.

In order to qualify for tax abatement, owners of renter-occupied units who rehabilitate or replace their

units during the ten-year life of the zone, must agree to first offer the rehabilitated or replaced units for

rent to the same occupants or subsequent occupants for the remaining life of the zone at monthly rents

which do not exceed 80 percent of the fair market rents for the city as established by the department of

planning, development and neighborhood conservation.

The city shall assign preference to project-specific housing enterprise zones. However, in cases where the

department of planning, development and neighborhood conservation has determined that a project-

specific housing enterprise zone is not feasible, the city may create an areawide housing enterprise zone,

provided that 50 percent or more of the land area in the proposed zone shall be committed to specific

development projects.

Each applicant shall demonstrate, with verification from two or more lending institutions, that 30 percent

or more of the units to be developed in the proposed zone are ready for construction to begin during the

first year of the housing enterprise zone designation.

If HUD fails to publish such data for a period of one year or more, the commissioner of planning,

development and neighborhood conservation shall publish annually a set of fair market rents for new

construction by adjusting the most recently published HUD data in proportion to the residential rent

component of the consumer price index as published annually by the United States Department of

Labor, and such rents shall apply to new construction in housing enterprise zones for the purposes of

this section.

(Code 1977, § 7-4069(B); Ord. No. 1995-33, §§ 6, 8, 6-25-95; Ord. No. 1997-51, §§ 1—6, 9, 10-14-97; Ord. No. 1998-22, § 1, 4-27-98;

Ord. No. 2003-105, §§ 1—3, 11-10-03)

Sec. 146-53. - Local procedures for designating enterprise zones.

The administration and evaluation of enterprise zones shall be the responsibility of the department of planning,

development and neighborhood conservation. The commissioner of planning, development and neighborhood

conservation (referred to in this section as "the commissioner") shall receive, review and make written

recommendations on each proposed enterprise zone.

All applicants for enterprise zones shall submit applications to the commissioner of planning, development and

neighborhood conservation on forms prescribed and promulgated by the commissioner of planning, development

and neighborhood conservation or the commissioner's designee. The commissioner of planning, development and

neighborhood conservation may establish additional procedural requirements for the purpose of carrying out the

intent of this division.

On the basis of such information, the department of planning, development and neighborhood conservation shall

evaluate the application with respect to the requirements of this division and shall prepare a report on the results

of said evaluation. The report shall include a statement from the chief financial officer assessing the fiscal impact of

the proposed tax abatements, including estimates of anticipated increases in the tax digest due to the proposed

development, and anticipated losses, due to abated taxes on land and improvements, for each year of the tax

abatement period.

Each year, within 30 days after receipt of the previous year's tax digest from the Fulton County Tax Commissioner,

the chief financial officer shall recommend a limit on the total amount of tax abatements associated with urban

enterprise zones, for approval by the mayor and council through an appropriate resolution. For each urban
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(e)

(f)

(g)

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

a.

b.

enterprise zone application to be considered by the mayor and council following the approval of such a resolution,

the chief financial officer shall determine whether creation of the proposed urban enterprise zone would cause the

total amount of tax abatements associated with urban enterprise zones to exceed said limit.

There shall be no restrictions on the number of enterprise zone applications any one developer may submit during

any one calendar year.

An enterprise zone application may be filed with the commissioner of planning, development and neighborhood

conservation at any point during the calendar year. However, any application for an enterprise zone which is

requested to be created as of January 1 of the following year shall be submitted to the commissioner of planning,

development and neighborhood conservation by June 30 to be considered for introduction in the council no later

than August 31 of the current year. Any ordinance to create an enterprise zone shall contain, in the form of an

attached exhibit, a statement signed by the commissioner of planning, development and neighborhood

conservation certifying that the commissioner has received a complete application for the creation of the enterprise

zone in accordance with the requirements of this subsection.

All enterprise zone applications filed with the commissioner of planning, development and neighborhood

conservation shall contain, at a minimum, the following information:

Name and mailing address of applicant.

Street address of property.

Legal description and survey plat of the property.

Justification for creating or expanding zone based on "purpose" section of ordinance.

Applicant's background and development/building experience.

Financial ability to execute project.

Site plan of proposed development; in case of areawide housing enterprise zones, the site plan of proposed

development shall indicate that 50 percent or more of the land area in the proposed zone is committed to

specific development projects.

A set of preliminary architectural drawings, including but not limited to typical elevations, cross sections and

identification of materials to be used.

A construction schedule, including development phases, if any, and a statement from two or more lending

institutions verifying the applicant's readiness to begin construction of 30 percent or more of the units to be

developed during the first year of the development zone designation.

On-site and off-site capital facilities required to support the project and sources of revenue for any such

improvements.

Extraordinary requirements for city services if any.

Cost of land acquisition, if any, and sources of revenue.

Sales price of all land and individual parcels.

Estimate of investment, type of investment and phasing of investments.

Statement of relation to current comprehensive development plan and zoning district classification.

Statement of any federal, state or local government funds committed to the project.

Statement from two or more lending institutions verifying that the tax abatement is necessary to the economic

feasibility of the proposed development.

For housing enterprise zones, the application shall also include, but not be limited to, the following

information:

Type of housing (single-family, multifamily, condominium, fee simple, etc.).

Number of units to be constructed and/or renovated.
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c.

d.

e.

f.

g.

h.

(19)

a.

b.

c.

d.

e.

f.

g.

h.

i.

j.

k.

(20)

(h)

(i)

(j)

(1)

(2)

(3)

Size of units.

Number of bedrooms per unit type.

Income range to be served.

Number of rental units and number of for sale units.

Sales price range and rental rate range.

Statement regarding neighborhood impact, including direct displacement of households within the zone

and likelihood of future displacement of households in the immediate vicinity of the zone.

For commercial and industrial enterprise zones, the application shall also include, but not be limited to, the

following information:

Total square footage of proposed development;

Proposed tenant mix;

The names of any businesses which contemplate relocation into the zone, if created;

Employment forecasts for proposed development;

Number and types of jobs available on the site;

Pay ranges of number and types of jobs available on the site;

Provisions for targeting of jobs to local city and county residents;

Letters of commitment from businesses contemplating relocation into the zone or expanding within the

zone to hire low-income residents to fill job vacancies;

Estimates of tax revenue from non-freeport-eligible inventory of businesses to be located in the zone;

Letter of commitment from businesses to create new jobs within one year after opening of the business

in the zone; and

Letters from two lending institutions regarding economic necessity for zone designation.

A provision requiring the applicant to swear under oath and be signed by a notary, that all information is true

and correct. The failure of an applicant to truthfully respond to any portion of the application shall subject the

applicant to the temporary suspension of the ad valorem tax abatement in accordance with subsection (1) of

this division.

Each enterprise zone application shall be referred to the neighborhood planning unit in which the proposed zone is

located, and such neighborhood planning unit shall have the opportunity to comment on whether or not the

proposed zone should be created.

Subsequent to the creation of the zone, the municipal clerk shall transmit a certified copy of the ordinance creating

the zone to the commissioner of planning, development and neighborhood conservation. The commissioner of

planning, development and conservation shall transmit to the county the ordinance along with any other data that

the county may request in the course of its review of the zone for purposes of creating a county enterprise zone for

the same area as the zone created by the city.

Subsequent to the creation of the zone, the applicant or successor property owner shall submit annual reports to

the commissioner of planning, development and neighborhood conservation regarding:

The current value of tax exemptions for each year of the abatement period.

The current market value of all improvements in the zone as compared to that value upon the effective date of

the creation of the zone.

For housing enterprise zones and mixed use zones for commercial and residential purposes the current

number of housing units, types of housing units and sales price ranges and rental rate ranges in each zone as

compared to the number, type of housing units and sales price ranges and rental rate ranges in each zone as
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(4)

(k)

(l)

(m)

compared to the number, types of housing and sales prices and rental rate ranges upon the effective date of

the creation of the zone.

For commercial, industrial and mixed-use commercial and industrial enterprise zones, the current type and

amount of developed square footage; the names of all businesses located within each zone; the current

number of jobs and the number created since relocating into or expanding within the zone; and the number of

low-income residents of the city and county occupying the current total number of jobs.

These data shall be transmitted to the commissioner of planning, development and neighborhood

conservation by September 30 annually. The commissioner of planning, development and neighborhood

conservation shall compile the data and forward a report to the municipal clerk by December 31 annually. The

municipal clerk shall then prepare a final report to state and local agencies as well as to the Atlanta/Fulton

County state legislative delegation as required by state law.

For housing development zones, the commissioner of planning, development and neighborhood conservation or

the commissioner's designee shall annually recertify the original certificate of occupancy issued for each housing

enterprise zone to ensure continued use of the property for residential purposes and compliance with affordability

requirements and shall submit a report of the commissioner's findings to the city council by September 30 of each

calendar year.

Failure of an applicant or successor property owner(s) to comply with the requirements of this division may result in

a temporary suspension of the ad valorem tax abatement on the property or properties owned by the applicant or

successor property owner. After notice, hearing and establishing a finding of fact of failure to comply, the council

shall have the authority, by ordinance, to impose such sanctions against the applicant or successor property owner

for each year of noncompliance. The suspension shall remain in effect until the noncompliance is remedied to the

city's satisfaction and the applicant or successor property owner is reinstated in the zone by ordinance of the

council and declared eligible to receive the remaining years benefits for the enterprise zone in which the property is

situated. The suspension of tax abatement benefits on one or more properties shall not be construed as an action

by the council to alter the size of an enterprise zone or the schedule of abatements for a zone.

The commissioner of planning, development and neighborhood conservation may establish additional procedural

requirements for the purpose of carrying out the intent of this division.

(Code 1977, § 7-4069(C); Ord. No. 1995-33, §§ 7, 9, 6-25-95; Ord. No. 1997-51, §§ 7—9, 10-14-97; Ord. No. 1999-62, § 1, 8-25-99)

Editor's note— The following urban enterprise zones have been created. None of the ordinances creating same are repealed by

adoption of the Code.

150 Northside Drive Housing Enterprise Zone. See Ord. No. 1996-01, approved 1-8-96. The zone is abolished as of December 31,

2006.

330 McGill Place Housing Urban Enterprise Zone. See Ord. No. 1986-83, approved 10-9-86 and Ord. No. 1987-98, approved 5-22-

87. The zone is abolished as of December 31, 1996.

619 Edgewood Commercial Enterprise Zone. See Ord. No. 2000-28 approved 5-23-00. The zone is abolished as of December 31,

2010.

666 Metropolitan Parkway Commercial Enterprise Zone. See Ord. No. 2004-25 approved 5-25-04. The zone is abolished as of

December 31, 2014.

810 Marcus Street Housing Enterprise Zone. See Ord. No. 2003-27, approved 5-21-01. The zone is abolished as of December 31,

2011.

933 Watkins Street Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 1998-61, approved 9-23-98. The zone is

abolished exactly ten years from the date of construction commencement.
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Adamsville Place Apartments Housing Enterprise Zone. See Ord. No. 2004-21, approved 5-25-04. The zone is abolished as of

December 31, 2015.

Adamsville Place Townhomes Phase I Housing Enterprise Zone. See Ord. No. 2004-212 approved 5-25-04. The zone is abolished as

of December 31, 2014.

Allen Temple Apartments Housing Enterprise Zone. See Ord. No. 2003-25, approved 10-10-00. The zone is abolished as of

December 31, 2010.

Alta West Housing Enterprise Zone. See Ord. No. 2003-36, approved 10-9-01. The zone expires as of December 31, 2011.

AMAL Heights Townhomes Urban Enterprise Zone. See Ord. No. 2008-12, approved 2-25-08. The zone is effective Jan. 1, 2008;

abolished as of January 1, 2018.

AMB Industrial Urban Enterprise Zone. See Ord. No. 2008-13, approved 2-21-08. The zone is effective Jan. 1, 2008; abolished as of

December 21, 2018.

Athens Avenue Housing Enterprise Zone. See Ord. No. 2003-41, approved 11-27-01. The zone expires as of December 31, 2011.

Arcadia Downs Apartments Housing Enterprise Zone. See Ord. No. 1998-96, approved 5-26-98. The zone is abolished as of

December 31, 2008.

Atlanta Industrial Park Enterprise Zone. See Ord. No. 1983-67, approved 4-21-83, Ord. No. 1984-62, adopted 11-21-84, Ord. No.

1988-70 approved 6-10-88, and Ord. No. 1990-12, approved 4-10-90. The zone is abolished as of December 31, 2008.

Atlanta Industrial Park Enterprise Zone—II. See Ord. No. 1985-55, approved 9-24-85. The zone is abolished as of December 31,

2010.

Auburn Avenue Commercial Enterprise Zone. See Ord. No. 1995-58, approved 9-24-95. The zone is abolished as of December 31,

2005.

Auburn Avenue Warehouse Mixed-Use Residential and Commercial Enterprise Zone. See Ord. No. 1997-31, approved 5-27-97. The

zone is abolished as of December 31, 2007.

Auburn Glenn Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 2003-57, approved 4-28-03. The zone expires as of

December 31, 2013.

August Hills Apartments I LP Housing Enterprise Zone. See Ord. No. 2003-22, approved 10-10-00. The zone is abolished as of

December 10, 2010.

Bent Creek Redevelopment Housing Enterprise Zone. See Ord. No. 2003-110, approved 12-9-03. The zone is abolished as of

December 31, 2013. Amended by Ord. No. 2006-89, approved December 13, 2006.

Black Bear Lofts Housing Enterprise Zone. See Ord. No. 1998-91, approved 10-27-98. The zone is abolished exactly ten years from

the date of construction commencement.

Brookside Park Housing Enterprise Zone. See Ord. No. 2003-68 approved 5-27-03. The zone is abolished as of December 31, 2013.

See Ord. No. 2007-76, approved December 11, 2007, eff. January 1, 2006. The zone is abolished as of December 31, 2016.

Camp In-Fill Housing and Rehabilitation Housing Enterprise Zone. See Ord. No. 1999-69, approved 9-29-99. The zone is abolished

exactly ten years from the January 1st date of construction commencement.

Candler Warehouse Site Industrial Enterprise Zone. See Ord. No. 1995-59, approved 9-24-95. The zone is abolished as of December

31, 2020.

Capitol View Industrial Enterprise Zone. See Ord. No. 1996-36, approved 6-10-96. The zone is abolished as of December 31, 2021.
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Carlyle Park Housing Enterprise Zone. See Ord. No. 2003-46, approved 10-15-02. The zone is abolished as of December 31, 2012.

Carver Homes Housing Enterprise Zone. See Ord. No. 2000-27, approved 5-23-00. The zone is abolished as of December 31, 2010.

Carver Homes Housing Enterprise Zone. See Ord. No. 2003-18, approved 5-23-00. The zone is abolished as of December 31, 2010.

Castleberry Hill Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 1995-63, approved 10-7-95. The zone is

abolished as of December 31, 2005. See Ord. No. 2003-40, approved 10-24-01. See Ord. No. 2003-42, approved 5-14-02. The zone

is abolished as of December 31, 2012.

Centennial Park North Housing Enterprise Zone. See Ord. No. 2003-65 approved 5-27-03. The zone is abolished as of December 31,

2013.

Centennial Place Commercial Enterprise Zone. See Ord. No. 1999-56, approved July 12, 1999. The zone shall be abolished exactly

ten years from the date of construction commencement.

Columbia-Blackshear Senior Residences Housing Enterprise Zone. See Ord. No. 2005-63, approved 10-10-05. The zone is abolished

as of December 31, 2016.

Constitution Avenue Apartments Housing Enterprise Zone See Ord. No. 2005-62, approved 10-10-05. The zone is abolished as of

December 31, 2016.

Clark Atlanta University Housing Enterprise Zone. See Ord. No. 1989-93, approved 11-20-89. The zone is abolished as of December

31, 1999.

Colonial Square Apartments Housing Enterprise Zone. See Ord. No. 1997-30, approved 5-27-97. The zone is abolished as of

December 31, 2007.

Columbia Plaza Housing Enterprise Zone. See Ord. No. 1996-73, approved 10-14-96. The zone is abolished as of December 31,

2006.

Columbia Plaza Phase II Housing Enterprise Zone. See Ord. No. 1998-32, approved 5-12-98. The zone is abolished as of December

31, 2006.

Columbia Mechanicsville Apartments Housing Enterprise Zone. See Ord. No. 2005-34, approved 6-14-05. The zone is abolished as

of December 31, 2016.

Columbia Senior Residences at Edgewood Housing Enterprise Zone. See Ord. No. 2005-76, approved 11-14-05. The zone is

abolished as of December 31, 2016.

Columbia Senior Residences at Mechanicsville Housing Enterprise Zone. See Ord. No. 2005-33, approved 6-14-05. The zone is

abolished as of December 31, 2016.

Columbia Senior Residences at MLK Village Housing Enterprise Zone. See Ord. No. 2005-43, approved 7-25-05. The zone is

abolished as of December 31, 2016.

Cornerstone Terrace Housing Enterprise Zone. See Ord. No. 2003-43, approved 5-14-02. The zone is abolished as of December 31,

2013. Amended by Ord. No. 2001-19, approved 5-11-04.

Crescent Hills/Hammond Park Housing Enterprise Zone. See Ord. No. 2003-44, approved 7-9-02. The zone is abolished as of

December 31, 2013.

Custer Avenue Subdivision Housing Enterprise Zone. See Ord. No. 2003-35, approved 10-9-01. The zone expires as of December

31, 2011. See Ord. No. 2003-45, approved 8-26-02. The zone is abolished as of December 31, 2012.
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Dobbs Revitalization Project Housing Enterprise Zone. See Ord. No. 1999-84, approved 11-23-99. The zone is abolished exactly ten

years from the January 1st date of construction commencement.

Dogwood Apartments Housing Enterprise Zone. See Ord. No. 2004-23, approved 5-25-04. The zone expires as of December 31,

2014. Amended by Ord. No. 2006-92, approved December 12, 2006.

Dome Commercial/Industrial Enterprise Zone. See Ord. No. 1999-39, approved 4-13-99. The zone is abolished exactly ten years

from the date of construction commencement.

Enclave At Renaissance Housing Enterprise Zone. See Ord. No. 1996-67, approved 8-26-96. The zone is abolished as of December

31, 2006.

Esquire Village Apartments Housing Enterprise Zone. See Ord. No. 1997-52, approved 10-14-97. The zone is abolished as of

December 31, 2007.

Etheridge Courts Apartments Housing Enterprise Zone. See Ord. No. 2003-47, approved 10-15-02. The zone is abolished as of

December 31, 2012.

Fairlie-Poplar Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 1997-75, approved 12-8-97. The zone is abolished

as of December 31, 2006.

Fern Avenue Revitalization Project Housing Enterprise Zone. See Ord. No. 1999-68, approved 9-29-99. The zone shall be abolished

exactly ten years from the January 1st date of construction commencement.

Five Points Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 1995-57, approved 9-24-95. The zone is abolished as

of December 31, 2005. Amended by Ord. No. 1997-02, approved 10-13-97.

Four Oaks Subdivision Housing Enterprise Zone. See Ord. No. 1989-94, approved 11-20-89. The zone is abolished as of December

31, 1999.

Freeman Ford Building Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 1996-66, approved 8-26-96. The zone is

abolished as of December 31, 2006.

Fulton Bag Mill Mixed Use Enterprise Zone. See Ord. No. 1995-24, approved 5-21-95. The zone is abolished as of December 31,

2006.

Gates Park Crossing, LP Housing Enterprise Zone. See Ord. No. 2004-24, approved 5-25-04. The zone is abolished as of December

31, 2014. See Ord. No. 2005-50, approved 8-15-05.

General Motors Lakewood Assembly Plant Urban Enterprise Zone. See Ord. No. 1983-80, approved 12-7-83. The zone is abolished

as of December 31, 2008.

Grant Park Apartments Housing Enterprise Zone. See Ord. No. 1991-68, approved 12-10-91. The zone is abolished as of December

31, 2001.

Grant Park Village Housing Enterprise Zone. See Ord. No. 1995-72, approved 11-27-95. The zone is abolished as of December 31,

2005.

Greenlea Commons North Housing Enterprise Zone. See Ord. No. 1995-30, approved 6-12-95. The zone is abolished as of

December 31, 2006.

Harris Homes Revitalization, Phases I & II, Housing Enterprise Zone. See Ord. No. 2003-69 approved 5-27-03. The zone is abolished

as of December 31, 2013.
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Highbury Court Apartments Housing Enterprise Zone. See Ord. No. 2004-09 approved 12-10-04. The zone is abolished as of

December 31, 2013. Amended by Ord. No. 2006-91, approved December 12, 2006.

High Point Estates Housing Enterprise Zone. See Ord. No. 1999-44, approved 5-5-99. The zone is abolished ten years from the date

of construction commencement.

Hill Manufacturing Company Industrial Enterprise Zone. See Ord. No. 1996-72, approved 10-14-96. The zone is abolished as of

December 31, 2021.

Hill Street Lofts Housing Enterprise Zone. See Ord. No. 2003-48, approved 10-15-02. The zone is abolished as of December 31,

2012.

Hillside Park Housing Enterprise Zone. See Ord. No. 1998-36, approved 5-12-98. The zone is abolished as of December 31, 2008.

Renamed as Peaks at West Atlanta Housing Enterprise Zone. See Ord. No. 2003-33, approved 7-24-01. The zone is abolished as of

December 31, 2011.

Holly Ridge Apartments Housing Enterprise Zone. See Ord. No. 2003-50, approved 10-28-02. The zone is abolished as of December

31, 2012.

Hollywood Courts Apartments Housing Enterprise Zone. See Ord. No. 1998-28, approved 5-12-98. The zone is abolished as of

December 31, 2008.

Hollywood West Apartments Housing Enterprise Zone. See Ord. No. 2003-67 approved 5-27-03. The zone is abolished as of

December 31, 2013.

John Eagan Homes Enterprise Zone. See Ord. No. 1997-55, approved 10-14-97. The zone is abolished as of December 31, 2007.

Amended by Ord. No. 1998-55, approved 9-16-98. Amended by Ord. No. 2004-18, approved 5-11-04.

John Eagan Homes Phase II Housing Enterprise Zone. See Ord. No. 1999-42, approved 5-5-99. The zone is abolished ten years from

the date of construction commencement. Amended by Ord. No. 2004-18, approved 5-11-04.

John Hope Homes Housing Enterprise Zone. See Ord. No. 1997-56, approved 10-14-97. The zone is abolished as of December 31,

2007.

John Hope Homes Phase II Housing Enterprise Zone. See Ord. No. 1998-30, approved 5-12-98. The zone is abolished as of

December 31, 2008.

Johnson Research and Development High-Technology Commercial/Industrial Enterprise Zone. See Ord. No. 2000-29, approved 5-

23-00. The zone shall remain in existence for ten years from the first day of the calendar year immediately following the adoption

of the ordinance creating the zone.

Johnson Research and Development High-Technology Commercial/Industrial Enterprise Zone. See Ord. No. 2003-21, approved 5-

23-00. The zone shall remain in existence for 10 years from the first day of the calendar year immediately following the adoption of

this ordinance creating the Zone.

Kimberly Courts Apartments Housing Enterprise Zone. See Ord. No. 1999-43, approved 5-5-99. The zone is abolished ten years

from the date of construction commencement.

Kimberly Courts Apartments Phase II Housing Enterprise Zone. See Ord. No. 2003-26, approved 10-10-00. The zone is abolished as

of December 31, 2010.

Kings Manor Housing Enterprise Zone. See Ord. No. 1998-29, approved 5-12-98. The zone is abolished as of December 31, 2008.

Kingston Townhomes Housing Enterprise Zone. See Ord. No. 2003-29, approved 5-21-01. The zone is abolished as of December 31,

2011.
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Lakewood Pointe Townhomes Housing Enterprise Zone. See Ord. No. 2003-23, approved 10-10-00. The zone is abolished as of

December 31, 2010.

Laurel Ridge at Bolton Road Urban Enterprise Zone. See Ord. No. 2008-11, approved 2-25-08. The zone is effective Jan. 1, 2008;

abolished as of January 1, 2018.

Legacy at Centennial Olympic Park Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 1997-33, approved 5-27-97.

The zone is abolished as of December 31, 2008.

Legacy Superblock at Castleberry Hill Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 2003-52, approved 11-8-02.

The zone is abolished as of December 31, 2012.

Lillie R. Campbell House Housing Enterprise Zone. See Ord. No. 2006-16, approved 4-25-06. The zone is abolished as of December

31, 2016.

Lofts at Underground Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 2003-28, approved 5-25-01. The zone is

abolished as of December 31, 2011.

Margaret Mitchell Square Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 1995-65, approved 10-7-95. The zone

is abolished as of December 31, 2005.

Marietta Street Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 2003-53, approved 12-10-02. The zone is

abolished as of December 31, 2012.

Martin Luther King, Jr. Landmark District Housing Enterprise Zone. See Ord. No. 1994-70, approved 9-25-94, and Ord. No. 1995-55,

approved 9-24-95. The zone is abolished as of December 31, 2004.

Martin Luther King Jr. Landmark District Phase II Housing Enterprise Zone. See Ord. No. 1997-35, approved 5-27-97. The zone is

abolished as of December 31, 2007.

Mattress Factory Lofts Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 1998-63, approved 9-23-98. The zone is

abolished exactly ten years from the date of construction commencement.

McGill Park Condominiums Housing Urban Enterprise Zone. See Ord. No. 1987-100, approved 12-7-87. The zone is abolished as of

December 31, 1997.

Mechanicsville Housing Enterprise Zone. See Ord. No. 1995-26, approved 5-21-95. The zone is abolished as of December 31, 2006.

Midtown Place Commercial Enterprise Zone. See Ord. No. 1998-62, approved 9-23-98. The zone is abolished exactly ten years from

the date of construction commencement.

Mildred Place Housing Enterprise Zone. See Ord. No. 2003-37, approved 10-9-01. The zone expires as of December 31, 2011.

Milltown Lofts Housing Enterprise Zone. See Ord. No. 2003-30, approved 5-25-01. The zone is abolished as of December 31, 2011.

Misty Amber Senior Apartments Housing Enterprise Zone. See Ord. No. 2003-51, approved 11-8-02. The zone expires as of

December 31, 2012.

MLK-Ashby Commercial Enterprise Zone. See Ord. No. 1995-62, approved 10-7-95. The zone is abolished as of December 31, 2005.

MLK Village Tower Housing Enterprise Zone. See Ord. No. 2005-42, approved 7-25-05. The zone is abolished as of December 31,

2016.

New Carver Homes Phase II Housing Enterprise Zone. See Ord. No. 2003-24, approved 10-10-00. The zone is abolished as of

December 31, 2010.
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New Carver Homes Phase III Housing Enterprise Zone. See Ord. No. 2003-32, approved 6-8-01. The zone is abolished as of

December 31, 2011.

North Avenue Apartments Housing Urban Enterprise Zone. See Ord. No. 1987-1, approved 12-7-87. The zone is abolished as of

December 31, 1997.

North Grant Park Housing Urban Enterprise Zone. See Ord. No. 1988-71, approved 9-8-88. The zone is abolished as of December

31, 1998.

North Grant Park II Housing Enterprise Zone. See Ord. No. 1989-93, approved 11-20-89, and Ord. No. 1991-67, approved 12-10-91.

The zone (as expanded) is abolished as of December 31, 1999.

Northwest Atlanta-One Mixed-Use Commercial/Industrial Enterprise Zone. See Ord. No. 1997-54, approved 10-14-97. The zone is

abolished as of December 31, 2022.

Northwest Atlanta-Two Mixed-Use Commercial/Industrial Enterprise Zone. See Ord. No. 1997-53, approved 10-14-97. The zone is

abolished as of December 31, 2022.

Northwest Atlanta Two Commercial/Industrial Enterprise Zone Expansion. See Ord. No. 2003-31, approved 6-8-01. The zone is

abolished as of December 31, 2011.

One West End One Housing Enterprise Zone. See Ord. No. 1995-61, approved 10-7-95. The zone is abolished as of December 31,

2005. Renamed as Cornerstone Terrace Housing Enterprise Zone. See Ord. No. 2003-43, approved 5-14-02. The zone is abolished

as of December 31, 2013.

Parcel 25 Housing Enterprise Zone. See Ord. No. 1992-32, approved 6-4-92. The zone is abolished as of December 31, 2002.

Park Place South Housing Enterprise Zone. See Ord. No. 2003-38, approved 10-9-01. The zone expires as of December 31, 2011.

Park View at Coventry Station Housing Enterprise Zone. See Ord. No. 2006-10, approved 3-14-06. The zone is abolished as of

December 31, 2017.

Parmalat-New Atlanta Dairies Business Enterprise Zone. See Ord. No. 1997-57, approved 10-14-97. The zone is abolished as of

December 31, 2007.

Peachtree/Kessler Residential/Commercial Mixed-Use Enterprise Zone. See Ord. No. 1998-54, approved 7-13-98. The zone is

abolished as of December 31, 2009.

Peaks at Martin Luther King Housing Enterprise Zone. See Ord. No. 2003-49, approved 10-15-02. The zone expires as of December

31, 2012.

Peaks at West Atlanta Housing Enterprise Zone. See Ord. No. 2003-34, approved 10-9-01. The zone expires as of December 31,

2011.

Peeples Street Housing Enterprise Zone. See Ord. No. 1989-95, approved 11-20-89. The zone is abolished as of December 31, 1999.

Piedmont Commons Housing Enterprise Zone. See Ord. No. 1997-29, approved 5-27-97. The zone is abolished as of December 31,

2007.

Pittsburg Redevelopment Housing Enterprise Zone. See Ord. No. 2003-80 approved 7-12-03. The zone is abolished as of December

31, 2013. See Ord. No. 2004-70 approved 10-18-04. The zone is abolished as of December 31, 2014. See Ord. No. 04-73 approved

10-20-04. Amended by Ord. No. 2006-94, approved December 12, 2006.

Ponce Springs Apartments Mixed-Use Residential/Commercial Enterprise Zone. See Ord. No. 2003-39, approved 10-9-01. The zone

expires as of December 31, 2011. Amended by Ord. No. 2004-30, approved 5-25-04.
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Post Renaissance Housing Enterprise Zone I. See Ord. No. 1990-68, approved (without mayor's signature) 10-3-90. The zone is

abolished as of December 31, 2000.

Post Renaissance Housing Enterprise Zone II. See Ord. No. 1990-68, approved (without mayor's signature) 10-3-90. The zone is

abolished as of December 31, 2001.

Provenance at Hollowell Housing Enterprise Zone. See Ord. No. 2004-26, approved 5-25-04. The zone is abolished as of December

31, 2014. Amended by Ord. No. 2006-93, approved December 12, 2006.

Renaissance Park, Phase III Housing Urban Enterprise Zone. See Ord. No. 1988-69, approved 4-7-88. The zone is abolished as of

December 31, 1988.

Renaissance Square Housing Enterprise Zone. See Ord. No. 1997-36, approved 6-9-97. The zone is abolished as of December 31,

2007.

Reynoldstown In-Fill Housing and Rehabilitation Housing Enterprise Zone. See Ord. No. 1999-83, approved 11-23-99. the zone is

abolished exactly ten years from the January 1st date of construction commencement.

St. John's Place Housing Enterprise Zone. See Ord. No. 2004-27, approved 5-25-04. The zone is abolished as of December 31, 2014.

Santa Fe Villas Housing Enterprise Zone. See Ord. No. 1995-32, approved 9-25-95. The zone is abolished as of December 31, 2006.

Savannah At Washington Park Housing Enterprise Zone. See Ord. No. 2003-20, approved 5-23-00. The zone is abolished as of

December 31, 2010.

Shawnee Apartments Housing Enterprise Zone. See Ord. No. 2003-66 approved 5-27-03. The zone is abolished as of December 31,

2013.

Southside Distribution Center Commercial Enterprise Zone. See Ord. No. 1988-77, approved 10-27-88 and Ord. No. 1992-66,

approved 10-27-92. The zone is abolished as of December 31, 2002.

Southside Industrial Park—I Enterprise Zone. See Ord. No. 1985-28, approved 5-28-85, and Ord. No. 1986-62, approved 11-7-86.

The zone is abolished as of December 31, 2010.

Southside Industrial Park—II Enterprise Zone. See Ord. No. 1988-24, approved 6-22-88. The zone is abolished as of December 31,

2013.

Southside Industrial Park Extension Industrial Enterprise Zone. See Ord. No. 1998-93, approved 11-20-98. The zone is abolished

exactly ten years from the date of construction commencement.

Space Center Industrial Enterprise Zone. See Ord. No. 1995-54, approved 9-24-95. The zone is abolished as of December 31, 2020.

Springbranch Apartments Housing Enterprise Zone. See Ord. No. 1996-32, approved 6-10-96. The zone is abolished as of

December 31, 2006.

Summerdale Commons Housing Enterprise Zone. See Ord. No. 1995-56, approved 9-24-95. The zone is abolished as of December

31, 2005.

Summerhill Housing Enterprise Zone. See Ord. No. 1992-65, approved 10-27-92 and Ord. No. 1992-78, approved 10-27-92. The

zone is abolished as of December 31, 2002.

Techwood/Clark Howell Phase I Housing Enterprise Zone. See Ord. No. 1995-28, approved 6-12-95. The zone is abolished as of

December 31, 2006.

Techwood/Clark Howell Phase II Housing Enterprise Zone. See Ord. No. 1995-28, approved 6-12-95. The zone is abolished as of

December 31, 2007.
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Techwood/Clark Howell Phase III and IV Housing Enterprise Zones. See Ord. No. 1996-71, approved 10-14-96. The phase III zone is

abolished as of December 31, 2007. The phase IV zone is abolished as of December 31, 2008.

Terry Street Housing Enterprise Zone. See Ord. No. 1995-29, approved 6-12-95. The zone is abolished as of December 31, 2006.

Expanded by Ord. No. 1997-32, approved 5-27-97. The zone is abolished December 31, 2005.

The Ashton Village at Browns Mill Senior Housing Enterprise Zone. See Ord. No. 2008-09, approved 2-25-08. The zone is effective

Jan. 1, 2008; abolished as of December 31, 2018.

The Terraces at 183 Housing Enterprise Zone. See Ord. No. 2005-77, approved 11-14-05. The zone is abolished as of December 31,

2015. Amended by Ord. No. 2006-90, approved December 12, 2006.

The Villages at Browns Mill Housing Enterprise Zone. See Ord. No. 2008-10, approved 2-25-08. The zone is effective Jan. 1, 2008;

abolished as of December 31, 2018.

Tyler Place Housing Enterprise Zone. See Ord. No. 1998-31, approved 5-12-98. The zone is abolished as of December 31, 2008.

Villages at Carver Housing Enterprise Zone. See Ord. No. 2005-75, approved 11-14-05. The zone is abolished as of December 31,

2017.

Villages at Carver, Phase V Housing Enterprise Zone. See Ord. No. 2004-31, approved 6-14-04. The zone is abolished as of

December 31, 2014.

Villages at Carver, Senior Building Housing Enterprise Zone. See Ord. No. 2004-32, approved 6-14-04. The zone is abolished as of

December 31, 2014.

Vine City Housing Enterprise Zone. See Ord. No. 1991-66, approved 12-10-91. The zone is abolished as of December 31, 2001.

The Vineyards of Brown's Mill Housing Enterprise Zone. See Ord. No. 2004-28, approved 5-25-04. The zone is abolished as of

December 31, 2014. See Ord. No. 2007-75, § 3, approved December 11, 2007.

Washington Street Apartments Housing Enterprise Zone. See Ord. No. 1998-92, approved 5-26-98. The zone is abolished as of

December 31, 2008.

Welcome House SRO Housing Enterprise Zone. See Ord. No. 1991-75, approved 10-15-91. The zone is abolished as of December

31, 2001.

West Block Mixed-Use Enterprise Zone. See Ord. No. 1995-25, approved 5-21-95. The zone is abolished as of December 31, 2006.

West End Housing Enterprise Zone. See Ord. No. 1991-74, approved 10-15-91. The zone is abolished as of December 31, 2002.

Oridan at Willis Mill Housing Urban Enterprise Zone. See Ord. No. 2011-22(11-O-0362), approved 6-29-11. The zone is abolished as

of December 31, 2021.

The effective date of all exemptions that were established pursuant to Ordinance 10-O-0499 shall be January 1, 2012. The Manor at

Scott's Crossing Housing Urban Enterprise Zone (Phase 1), parcel number 17-0251-LL-185-0, shall expire on December 31, 2021.

The Manor at Scott's Crossing Housing Urban Enterprise Zone (Phase 1) shall otherwise not be abolished except as provided in

State law and shall comply with all applicable state and local UEZ law.

Secs. 146-54—146-75. - Reserved.

ARTICLE III. - HOTEL OR MOTEL OCCUPANCY TAX

Footnotes:
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Cross reference— Hotels, lodginghouses and roominghouses, § 30-751 et seq.

State Law reference— Hotel or motel occupancy tax, O.C.G.A. § 48-13-50 et seq.

Sec. 146-76. - De�nitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them in this section,

except where the context clearly indicates a different meaning:

Bureau means the bureau of treasury, licensing and employee benefits of the department of finance.

Guestroom means a room occupied or intended, arranged or designed for occupancy by one or more occupants, other than

meeting rooms intended, designed and used for that purpose.

Hotel means any structure or any portion of a structure, including any lodginghouse, roominghouse, dormitory, turkish bath,

bachelor hotel, studio hotel, motel, motor hotel, auto court, inn, public club or private club containing guestrooms and which is

occupied or is intended or designed for occupancy by guests, whether rent is paid in money, goods, labor or otherwise. It does not

include any jail, hospital, asylum, sanitarium, orphanage, prison, detention or other buildings in which human beings are housed

and detained under legal restraint. Furthermore, the term "hotel" shall not include any single room occupancy residence, as

defined in section 170-2, in which at least 80 percent of the units to be provided bear weekly rents which do not exceed the fair

market rents for the Atlanta metropolitan statistical area for single-room occupancy residences as most recently published by the

United States Department of Housing and Urban Development.

Monthly period means the calendar months of any year.

Occupancy means the use or possession or the right to the use or possession of any guestroom or apartment in a hotel or the

right to the use or possession of the furnishings or to the services and accommodations accompanying the use and possession of

the room.

Occupant means any person who, for a consideration, uses, possesses or has the right to use or possess any guestroom in a

hotel under any lease, concession, permit, right of access, license to use or other agreement or otherwise.

Operator means any person operating a hotel in the city, including but not limited to the owner or proprietor of the premises,

lessee, sublessee, lender in possession, license to or any other person otherwise operating the hotel.

Permanent resident means any occupant as of a given date who has or shall have occupied or has or shall have the right of

occupancy of any guestroom in a hotel for at least 30 consecutive days next preceding that date. The right of occupancy for at least

30 consecutive days is clearly established through the advance payment of 30 days' rent or a lease has been signed in excess of 30

days.

Rent means the consideration received for occupancy valued in money, whether received in money or otherwise, including all

receipts, cash, credits and property or services of any kind or nature, and also the amount for which credit is allowed by the

operator to the occupant, without any deduction therefrom.

Return means any return filed or required to be filed as provided in this article.

Tax means the tax imposed by this article.

(Code 1977, § 14-6177; Ord. No. 2011-14(11-O-0513), § 1, 5-11-11)

Cross reference— Definitions generally, § 1-2.

Sec. 146-77. - Administration of article.
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(c)

(d)

(e)

(f)

(g)

(a)

(b)

Authority. The chief financial officer shall administer and enforce this article for the levy and collection of the tax.

Rules and regulations. The chief financial officer shall have the power and authority to make and publish

reasonable rules and regulations not inconsistent with this article or other laws of the city and the state or the

constitution of this state or the United States for the administration and enforcement of this article and the

collection of the taxes under this article.

License fee review board duties. The license review board created in section 30-26 shall constitute the license fee

review board referred to in this subsection. It shall be the duty of the license fee review board to accept questions

or disputes concerning the administration and implementation of this article and to advise the chief financial

officer, the mayor and the council of its opinion on the various questions brought before it.

Records required. Every operator renting a guestroom in this city to a person shall keep such records, receipts,

invoices and other pertinent papers in such form as the chief financial officer may require.

Examination of records; audits. The chief financial officer or any person authorized in writing by the chief financial

officer may examine the books, papers, records, financial reports, equipment and other facilities of any operator

renting a guestroom to a person and any operator liable for the tax, in order to verify the accuracy of any return

made or, if no return is made by the operator, to ascertain and determine the amount required to be paid.

Authority to require reports; contents. In administration of this article, the chief financial officer may require the

filing of reports by any person having in the person's possession or custody information relating to rentals of

guestrooms which are subject to the tax. The reports shall be filed with the chief financial officer when required by

the chief financial officer and shall set forth the rental charged for each occupancy, the date of occupancy and such

other information as the chief financial officer may require.

Confidentiality. The chief financial officer or any person having an administrative duty under this article shall not

make known in any manner the business affairs, operations or information obtained by an audit of books, papers,

records, financial reports, equipment and other facilities of any operator or any other person visited or examined in

the discharge of official duty or the amount or source of income, profits, losses, expenditures or any particular

thereof set forth or disclosed in any return or permit any return or copy thereof or any book containing any

abstract or particulars thereof to be seen or examined by any person not having that administrative duty under this

article, except in judicial proceedings or other proceedings necessary to collect the tax levied and assessed by this

article. Successors, receivers, trustees, executors, administrators, assignees and guarantors, if directly interested,

may be given information as to the terms included in the measure and amounts of tax required to be collected,

interest and penalties.

(Code 1977, § 14-6188)

Sec. 146-78. - Violations.

Any person violating this article shall be deemed guilty of an offense.

Any operator or other person who fails to register as required in this article or to furnish any return required to be

made or who fails or refuses to furnish a supplemental return or other data required by the chief financial officer or

who renders a false or fraudulent return shall be deemed guilty of an offense. Any person required to make,

render, sign or verify any report who makes any false or fraudulent report, with intent to defeat or evade the

determination of an amount due required by this article to be made, shall be deemed guilty of an offense.

(Code 1977, § 14-6190)

Sec. 146-79. - Levied.

There is levied and assessed and there shall be paid a tax of eight percent of the rent for every occupancy of a guestroom in a

hotel in the city.
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(1)

(2)

(3)

(4)

(a)

(Code 1977, § 14-6178; Ord. No. 2011-32(11-O-1057), § 2, 7-27-11)

State Law reference— Hotel/motel occupancy tax authorized, O.C.G.A. § 48-13-51.

Sec. 146-80. - Persons liable; extinguishment of liability.

Every person occupying a guestroom in a hotel in this city is liable for the tax levied in this article. The person's liability is not

extinguished until the tax has been paid to the city, except that a receipt from an operator maintaining a place of business in this

city or from an operator who is authorized by the chief financial officer, under such rules and regulations as the chief financial

officer may prescribe, to collect the tax and who is, for the purposes of this article, regarded as an operator maintaining a place of

business in this city, which receipt is given to the occupant pursuant to section 146-81, is sufficient to relieve the occupant from

further liability for the tax to which the receipt refers.

(Code 1977, § 14-6179)

Sec. 146-81. - Collection by operator; receipt to occupant; rules for collection schedules.

Every operator maintaining a place of business in this city, as provided in section 146-80, and renting guestrooms in this city

not exempted under section 146-82 shall, at the time of collecting the rent from the occupant and on demand, give to the

occupant a receipt therefor. For all transactions upon credit or deferred payment, the payment of tax to the operator may be

deferred in accordance therewith, and the operator shall be liable therefor at the time and to the extent that those credits are

incurred in accordance with the rate of tax owing on the amount thereof. The chief financial officer shall have the power to adopt

rules and regulations prescribing methods and schedules for the collection and payment of the tax.

(Code 1977, § 14-6180)

Sec. 146-82. - Unlawful advertising regarding tax.

It is unlawful for any operator to advertise or hold out or state to the public or to any guest, directly or indirectly, that the tax

or any part thereof levied in this article will be assumed or absorbed by the operator or that it will not be added to the rental of the

guestroom or that, if added, it or any part thereof will be refunded.

(Code 1977, § 14-6181)

Sec. 146-83. - Exemptions.

No tax pursuant to this article shall be imposed upon the following:

Permanent residents.

Georgia state or local government officials or employees while traveling on official business and using guest

rooms furnished for a period of one or more days.

Persons who certify they are staying in a guest room as a result of the destruction of their home or residence

by fire or other casualty.

Persons using meeting rooms and other such facilities or any rooms, lodgings, or accommodations provided

without charge.

(Code 1977, § 14-6182; Ord. No. 2017-10(17-O-1062), § 1, 3-15-17 )

Sec. 146-84. - Registration of operator; certi�cate of authority.

Every person engaging or about to engage in business as an operator of a hotel in this city shall immediately
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(b)

(c)

(a)

(b)

(c)

(d)

(e)

(a)

(b)

register with the chief financial officer on a form provided by the chief financial officer. A separate registration shall

be required for each place of business of an operator. The privilege of registration shall not relieve any person from

the obligation of payment or collection of the tax levied in this article, regardless of registration.

The registration shall set forth the name under which the person transacts business or intends to transact business,

the location of the person's place of business and other information which would facilitate the collection of the tax

as the chief financial officer may require. The registration shall be signed by the owner if a natural person, by a

member or partner if ownership is by an association or partnership or by an executive officer or some person

specifically authorized by the corporation to sign the registration if ownership is by a corporation.

The chief financial officer shall, after the registration, issue without charge a certificate of authority to each operator

to collect the tax from the occupant. Each certificate shall state the name and location of the business to which it is

applicable and shall be prominently displayed therein so as to be seen and to come readily to the notice of all

occupants and persons seeking occupancy. The certificates shall be nonassignable and nontransferable and shall be

returned immediately to the chief financial officer upon the cessation of business at the location named or upon

the sale or transfer of the business at that location.

(Code 1977, § 14-6183)

Sec. 146-85. - Date due; returns; deductions for operators.

Due date. The tax levied under this article shall become due and payable from the occupant at the time of

occupancy of any hotel in this city. All amounts of such taxes collected by any operator shall be due and payable to

the chief financial officer monthly on or before the 20th day of every month next succeeding each respective

monthly period as set forth in section 146-76.

Time of filing return. On or before the 20th day of the month following each monthly period, a return for the

preceding monthly period shall be filed with the chief financial officer, in such form as the chief financial officer may

prescribe, by every operator liable for the payment of the tax under this article.

Contents of return. All returns shall show the gross rent, rent from permanent residents, taxable rent, amount of

tax collected or otherwise due for the related period and such other information as may be required by the chief

financial officer.

Delivery of return and remittance. The person required to file the return shall deliver the return, together with the

remittance of the net amount of tax due, to the chief financial officer at 68 Mitchell Street, Suite 1101, Atlanta,

Georgia 30303.

Collection fee allowed operators. Operators collecting the tax shall be allowed a percentage of the tax due and

accounted for and shall be reimbursed in the form of a deduction in submitting, reporting and paying the amount

due, if the amount is not delinquent at the time of payment. The rate of the deduction shall be the same rate

authorized for deductions from state tax under O.C.G.A. tit. 48, ch. 8, art. I (O.C.G.A. § 48-8-1 et seq.), the state

Retailers' and Consumers' Sales and Use Tax Act.

(Code 1977, § 14-6184)

Sec. 146-86. - De�ciency determinations.

Recomputation of tax. If the chief financial officer is not satisfied with the return of the tax or the amount of the tax

required to be paid to the city by any person under this article, the chief financial officer may compute and

determine the amount required to be paid upon the basis of any information within the chief financial officer's

possession or that may come into the chief financial officer's possession. One or more deficiency determinations

may be made of the amount due for one or more monthly periods.

Interest on deficiency. The amount of the determination, exclusive of penalties, shall bear interest at the rate of one
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(c)

(d)

(e)

(f)

(g)

(a)

(b)

(c)

(d)

(e)

percent per month or any fraction of a month from the 20th day after the close of the monthly period for which the

amount or any portion thereof should have been returned until the date of payment.

Offsetting of overpayments. In making a determination, the chief financial officer may offset overpayments for a

period against underpayments for another period against penalties and against the interest on underpayments.

The interest on underpayments shall be computed in the manner set forth in section 146-87(c).

Penalty for negligence or disregard for rules and regulations. If any part of the deficiency for which a deficiency

determination has been made is due to negligence or disregard of rules and regulations, a penalty of 15 percent of

the amount of the deficiency shall be added thereto.

Penalty for fraud or intent to evade. If any part of the deficiency for which a deficiency determination is made is due

to fraud or an intent to evade any section of this article or other authorized rules and regulations, a penalty of 25

percent of the deficiency shall be added thereto.

Notice of determination. The chief financial officer or the chief financial officer's designated representative shall

give to the operator written notice of the chief financial officer's determination. The notice may be served

personally or by mail; if by mail the service shall be addressed to the operator at the operator's address as it

appears in the records of the chief financial officer. For service by mail of any notice required by this article, the

service is complete at the time of deposit in the United States post office.

Time limit for mailing notice of deficiency determination. Except for fraud, intent to evade this article or authorized

rules or regulations or failure to make a return, every notice of a deficiency determination shall be mailed within

three years after the 20th day of the calendar month following the monthly period for which the amount is

proposed to be determined or within three years after the return is filed, whichever period should last expire.

(Code 1977, § 14-6185)

Sec. 146-87. - Determination if no return made.

Estimate of gross receipts. If any person fails to make a return for the tax levied in this article, the chief financial

officer shall make an estimate of the amount of the gross receipts of the person or, as the case may be, of the

amount of the total rentals in this city which are subject to the tax. The estimate shall be made for the period in

respect to which the person failed to make the return and shall be based upon any information which is or may

come into the possession of the chief financial officer. Upon the basis of this estimate, the chief financial officer

shall compute and determine the amount required to be paid the city, adding to the sum thus determined a penalty

equal to 15 percent thereof. One or more determinations may be made for one or more periods.

Manner of computation. In making a determination, the chief financial officer may offset overpayments for a period

against penalties and against the interest on the underpayments. The interest on underpayments shall be

computed in the manner set forth in subsection (c) of this section.

Interest on amount found due. The amount of the determination, exclusive of penalties, shall bear interest at the

rate of one percent per month or any fraction of a month from the 20th day after the close of the monthly period

for which the amount or any portion thereof should have been returned until the date of payment.

Penalty for fraud or intent to evade. If the failure of any person to file a return is due to fraud or an intent to evade

this article or rules and regulations, a penalty of 25 percent of the amount required to be paid by the person,

exclusive of penalties, shall be added thereto in addition to the 15 percent penalty provided in section 146-88.

Notice. Promptly after making the determination, the chief financial officer shall give to the person written notice to

be served personally or by mail in the manner prescribed for service of notice of a deficiency determination in

section 146-86(f).

(Code 1977, § 14-6186)
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Sec. 146-88. - Penalties and interest for failure to pay tax.

Any person who fails to pay the tax levied under this article to the city or who fails to pay any amount of the tax required to be

collected and paid to the city within the time required shall pay a penalty of 15 percent of the tax in addition to the tax or amount

of the tax, plus interest on the unpaid tax or any portion thereof as set forth in section 146-87.

(Code 1977, § 14-6187)

Sec. 146-89. - Collection.

Security. The chief financial officer, whenever deemed necessary to ensure compliance with this article, may require

any person subject to this article to deposit with the chief financial officer such security as the chief financial officer

may determine. The amount of the security shall be fixed by the chief financial officer but shall not be greater than

twice the person's estimated average liability for the period for which the person files returns, determined in such a

manner as the chief financial officer deems proper or $10,000.00 whichever amount is the lesser. The amount of

the security may be increased by the chief financial officer subject to the limitations provided in this subsection. The

chief financial officer may sell the security at public auction, with the approval of the mayor and council, if it

becomes necessary to do so in order to recover any tax or any amount required to be collected, interest or penalty

due. Notice of the sale may be served upon the person who deposited the security personally or by mail; if by mail,

service shall be made in the manner prescribed for service of a notice of a deficiency determination in section 146-

86(f) and shall be addressed to the person at the person's address as it appears in the records of the chief financial

officer. Upon any sale, any surplus above the amounts due shall be returned to the person who deposited the

security.

Action for collection. At any time within three years after any tax or any amount of tax required to be collected

becomes due and payable and at any time within three years after the delinquency of any tax or any amount of tax

required to be collected, the chief financial officer may bring an action in the courts of this state, of any other state

or of the United States in the name of the city to collect the amount delinquent, together with penalties and

interest, court fees, filing fees, attorney's fees and other legal fees incident thereto.

Duty of successor of operator to withhold. If the purchaser of a business fails to withhold purchase price as

required, the purchaser becomes personally liable for the payment of the amount required to be withheld by the

purchaser to the extent of the purchase price, valued in money. Within 30 days after receiving a written request

from the purchaser for a certificate, the chief financial officer shall either issue the certificate or mail notice to the

purchaser at the purchaser's address as it appears on the records of the chief financial officer of the amount that

must be paid as a condition of issuing the certificate. The time within which the obligation of a successor may be

enforced shall start to run at the time the operator sells out the business or at the time that the determination

against the operator becomes final, whichever event occurs later.

Credit for tax, penalty or interest paid more than once or erroneously collected. Whenever the amount of any tax,

penalty or interest has been paid more than once or has been erroneously or unlawfully collected or received by

the city under this article, it may be offset as provided in section 146-86(c). If the operator or person determines

that the operator or person has overpaid or paid more than once, which fact has not been determined by the chief

financial officer, the operator or person will have three years from the date of payment to file claim in writing

stating the specific ground upon which claim is founded. The claim shall be audited. If the claim is approved by the

chief financial officer, the excess amount paid the city may be credited on any amounts then due and payable from

the person by whom it was paid or the operator's or person's administrators or executors.

(Code 1977, § 14-6188)

Secs. 146-90—146-110. - Reserved.
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ARTICLE IV. - RENTAL MOTOR VEHICLE EXCISE TAX

Sec. 146-111. - De�nitions.

For purposes of this article, the following terms shall have the following meanings respectively ascribed to them.

Month or monthly period shall mean the calendar months of any year.

Rental charge means the total value received by a rental motor vehicle concern for the rental or lease for 31 or fewer

consecutive days of a rental motor vehicle, including the total cash and nonmonetary consideration for the rental or lease

including, but not limited to, charges based on time or mileage and charges for insurance coverage or collision damage waiver but

excluding all charges for motor fuel taxes or sales taxes.

Rental motor vehicle means a motor vehicle designed to carry ten or fewer passengers and used primarily for the

transportation of persons that is rented or leased without a driver regardless of whether such vehicle is licensed in the State of

Georgia.

Rental motor vehicle concern means a person or legal entity which owns or leases five or more rental motor vehicles and

which regularly rents or leases such vehicles to the public for value.

Tax, Excise tax or taxes shall mean the tax imposed by this article.

(Ord. No. 1996-25, § 1, 5-23-96)

Sec. 146-112. - [Authority; rules and regulations; records.]

Authority. The chief financial officer shall administer and enforce this article for the levy and collection of the tax.

Rules and regulations. The chief financial officer shall have the power and authority to make and publish

reasonable rules and regulations not inconsistent with this article or other laws of the city and the state or the

constitution of this state or the United States for the administration and enforcement of this article and the

collection of the tax under this article.

Records required. Every rental motor vehicle concern subject to this article shall keep such records, receipts,

invoices and other pertinent papers in such form as the chief financial officer may require.

(Ord. No. 1996-25, § 1, 5-23-96)

Sec. 146-113. - [Excise tax levied; collection.]

There is hereby assessed and levied an excise tax upon each rental charge collected by any rental motor vehicle

concern when such charge constitutes a taxable event for the purposes of the sales and use tax as provided for

under O.C.G.A. ch. 8, art. I, as amended. The tax levied pursuant to this article shall be in the amount of three

percent of the rental charge as defined herein. The tax levied pursuant to this article shall be imposed only at the

time when and the place where a customer pays sales tax with respect to the rental charge. The customer who pays

a rental charge that is subject to the tax levy as provided in this article shall be liable for the tax. The tax shall be

paid by the customer to the rental motor vehicle concern. The tax shall be a debt of the customer to the rental

motor vehicle concern until it is paid and shall be recoverable at law in the same manner as authorized for the

recovery for other debts.

The rental motor vehicle concern collecting the tax shall remit the tax to the chief financial officer of the City of

Atlanta, Georgia and the tax thus remitted shall be a credit against the tax imposed by this article on the rental

motor vehicle concern. Every rental motor vehicle concern subject to the tax levied by this article shall be liable for
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(2)
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(b)

the tax at the rate of three percent upon the rental charges actually collected or the amount of taxes collected from

the customers, whichever is greater.

(Ord. No. 1996-25, § 1, 5-23-96)

Sec. 146-114. - [Purposes for proceeds from tax.]

The following projects and purposes for which the proceeds of the tax levied by this article are to be expended are specified as

follows:

Promoting industry trade, commerce and tourism.

Capital outlay projects including but not limited to a new multipurpose enclosed arena suitable for basketball,

hockey, and major entertainment events with concession facilities and in connection therewith, the acquisition

construction and equipping of structured parking facilities, pedestrian plazas, pedestrian connections, the

demolition of the current Omni Coliseum, the prepayment of outstanding revenue bonds used to finance or

related to the Omni Coliseum, the reconfiguration of the Omni Plaza Marta entrance, and the acquisition of

certain land and air rights related to any of the foregoing; and such other improvements as may be necessary

to support the development of the new arena.

Maintenance and operation expenses or security and public safety expenses associated with subsection (2) of

this section.

(Ord. No. 1996-25, § 1, 5-23-96)

Sec. 146-115. - [Exceptions.]

No tax shall be imposed pursuant to this article on the rental charge associated with the rental or lease of a rental motor

vehicle if either:

The customer picks up the rental motor vehicle outside the State of Georgia and returns it within the State of

Georgia;

The customer picks up the rental motor vehicle in the State of Georgia and returns it outside the State of

Georgia.

(Ord. No. 1996-25, § 1, 5-23-96)

Sec. 146-116. - [Amount of tax allowed to be retained for expenses.]

Each rental motor vehicle concern collecting the tax imposed by this article shall be allowed to retain three percent of the tax

due and collected and may retain that amount in the form of a deduction for expenses incurred in submitting, reporting and

paying the amount of taxes due, if the amounts due are not delinquent at the time of payment.

(Ord. No. 1996-25, § 1, 5-23-96)

Sec. 146-117. - [Statement required showing gross rental charges and taxes.]

On or before the 20th day of each month following the month of June, 1996, the rental motor vehicle concern liable

for the tax provided for herein shall transmit to the chief financial officer for the city, a statement showing the gross

rental charges and gross taxes collected by authority of this article for each preceding calendar month. Along with

said statement, the rental motor vehicle concern shall submit to the chief financial officer the net taxes due for that

particular month.

Failure to remit taxes by the due date shall subject the rental motor vehicle concern to a penalty of five percent of

the tax then due and in addition to such penalty, interest thereon on the unpaid principal amount due, computed at
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the rate of one percent per month.

(Ord. No. 1996-25, § 1, 5-23-96)

Sec. 146-118. - Records.

In order to aid in the administration and enforcement of the provisions of this article and to collect all the tax imposed, all

rental motor vehicle concerns are hereby required to keep a record of all rental charges for rental motor vehicles and taxes

collected which are related thereto. Said records shall be open for inspection and copying by any duly authorized agent of the city

during regular business hours.

(Ord. No. 1996-25, § 1, 5-23-96)

Sec. 146-119. - [De�ciency determinations.]

If the chief financial officer is not satisfied with the return or returns of the excise tax provided for herein, or the

amount of the tax required to be paid to the city by any rental motor vehicle concern he may compute and

determine the amount required to be paid upon the basis of any information within his possession or that may

come into his possession. One or more deficiency determinations may be made of the amount due for one or more

monthly periods.

The amount of the determination made by the chief financial officer shall bear interest at the rate of one percent

per month or fraction thereof from the due date of the taxes found to be due by him.

The chief financial officer or his designated representative shall give to the rental motor vehicle concern a written

notice of any such determination. The notice may be served personally or by mail and if by mail the service shall be

addressed to the operator or the owner of the rental motor vehicle concern at the address as the same appears in

the records of the chief financial officer as provided to him by each rental motor vehicle concern. Service by mail is

complete when delivered by certified mail with a receipt signed by an addressee or agent of the addressee.

Except in cases of failure to make a return, every notice of deficiency determination shall be mailed within three

years after the 20th day of the calendar month following the monthly period in which the amount proposed to be

determined or within three years after the return is filed, whichever period shall expire last.

(Ord. No. 1996-25, § 1, 5-23-96)

Sec. 146-120. - Failure to make a return.

If any rental motor vehicle concern fails to make a return, the chief financial officer shall make an estimate of the

excise tax due. The estimate shall be made for the period or periods in respect to which the rental motor vehicle

concern has failed to make the return and shall be based upon such information which is or may come into the

possession of the chief financial officer. Written notice shall be given in the manner as prescribed above in section

146-119.

The amount of the determination shall bear interest at the rate of one percent per month or fraction thereof from

the 20th day of the month following the monthly period for which the amount of any portion thereof should have

been returned until the date of payment.

(Ord. No. 1996-25, § 1, 5-23-96)

Sec. 146-121. - Audit authority.

Duly authorized employees of the city upon exhibition of identification and during regular business hours may examine and

copy the books, papers, records, financial reports equipment and other facilities if necessary of any rental motor vehicle concern

in order to verify the accuracy of any return made pursuant to this article, or if no return is made by the rental motor vehicle
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(a)
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concern, to ascertain or determine the amount of tax required to be paid.

(Ord. No. 1996-25, § 1, 5-23-96)

Sec. 146-122. - Withholding tax on sale of business.

If any rental motor vehicle concern liable for any amount under this article transfers or sells its business or quits the

business, its successors or assigns shall withhold sufficient amounts from the purchase price to cover the amount

required to be paid pursuant to this article until the former owner or operator of the rental motor vehicle concern

produces a receipt from the chief financial officer or his designee showing that the indebtedness has been paid or a

certificate stating that no amount is due.

If the purchaser of a business or rental motor vehicle concern fails to withhold from the purchase price as required

herein such purchaser shall be personally liable for the payment of the amount of the outstanding tax required to

be withheld by him to the extent of such purchase price.

(Ord. No. 1996-25, § 1, 5-23-96)

Sec. 146-123. - Penalty for violation.

In addition to the interest charges and delinquent penalties specified in this article any person violating any

provision of this article shall be deemed guilty of an offense and upon conviction thereof shall be punished by the

municipal court for the City of Atlanta in accordance with the limits established by the City Charter for the City of

Atlanta. Such persons shall be guilty of a separate offense for each and every day during which any violation of any

provision of this article is committed, continued, or permitted by that person and shall be punished accordingly.

The tax levied by this article shall be effective on the first day of June, 1996 and shall continue until its permissible

existence shall expire as provided by law, or until otherwise terminated by the Georgia General Assembly or the

Atlanta City Council.

(Ord. No. 1996-25, § 1, 5-23-96)


