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most egregious of these requests was for help in taking the cost sharing out of
the land enhancement in the Boeuf and Tensas bayous project. I felt that it was
kind of ironic that here I had been one of the people fighting to keep certain
things out of the federal program, and now I had to help put them back in
because it was my job to help members of Congress.
But I have always looked on my role as primarily a staff role in which you do
what it’s your responsibility to do. I guess that’s why my philosophies never
became imbued into the policies until much later.

Q: Let me just ask you, before we get off the Bureau of the Budget, one last
question. You’ve been talking about your relations, and the Bureau’s relations,
with various Corps personalities, but there are some people whose names have
not popped up and, in a sense, they’re notable by their absence. I’m talking,
in particular, about people in the Department of the Army, as distinct from the
Corps of Engineers.
I think, by this time, Dick Hertzler was already over in the office that became
the Office of Civil Functions. That particular responsibility shifted among
various offices in the ’50s and early ’60s in the Department of the Army, so it
depends on what year you’re talking about. But the question is, did, in fact, to
your knowledge, the Department of the Army try to exert some control over
the Corps’ civil works functions, or was the relationship really between the
Corps and BOB as sort of short-circuiting the Department of the Army?
A: Dick Hertzler was another refugee from Ezra Taft Benson when he reorganized
the Department of Agriculture, and was our primary contact with the office of
Civil Works. We had a lot of contact with Dick Hertzler, but, frankly, Dick
did not have the power or the knowledge that Joe Tofani had. Dick was a
wonderful person, and I liked him a lot. We had been friends for years before
he went to the Department of the Army, and we always tried to work through
him, but he had Dewey Short as assistant secretary. So the top-level
relationships were between Bob Merriam, assistant director of the Bureau of the
Budget and Dewey Short. But when it came down to getting something done,
we relied much more on Joe Tofani. Dick had the role, I think, of trying to
rationalize decisions that were being made by powers that were more powerful
than his particular office. That was the way I looked at it. Dick was in a
difficult position because he basically agreed with us, and we had pretty good
rapport with him and Howard Cook, but when it came down to the decisions,
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I sometimes felt that they were just voices crying in the wilderness, trying to
bring more cost sharing into the course of programs, and trying to bring more
conservative cost-benefit analysis and better economic analysis into the
program.
And Gene Weber was another one we dealt with on policy and he seemed to
have somewhat more, if you want to use the word, “clout” in the Corps. He
eventually became an assistant chief of Civil Works, I believe-one of the few
times that a civilian has reached that stage.
So I didn’t have lots of contact with Dick Hertzler, but it struck me that there
wasn’t any real power there, and I don’t think he exercised much control over
the Corps. When we really wanted to get something done, we just had to go
through Joe Tofani.
Q: Okay, well, I think it’s time to turn our attention to the Kerr Committee, unless
you had something else you wanted to cover.
A: No, I had first met Senator Kerr when the Bureau of the Budget had testified
before his subcommittee on A-47. I think there were several attempts in the
Senate during the mid-50s to liberalize federal water policies. I am thinking of
Senate Resolution 248, and Senate Resolution 281, but I can’t remember which
Congresses. They were introduced or adopted in an effort to counteract A-47,
because A-47 was still on the books even though everybody had disavowed
responsibility for it. Because it was still on the books, the Bureau of the Budget
could use it in reviewing reports. So the Senate-this was the Public Works
Committee-was trying to impose its views, which were toward the
liberalization of policies with respect to recreation and the environment. At that
time they wanted nonreimbursable allocations of costs for such environmental
programs as providing water for dilution downstream from reservoirs. Dilution
ofQ: -pollution?
A: Yes, pollution. It was looked on as a way to get more projects. You provide
space in reservoirs for water quality storage, which could be drawn down to
dilute pollution. It was proposed as another nonreimbursable allocation that
could help to justify a project.
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I think Senate Resolutions 248 and 281 were in separate Congresses. I think
281 came first, and then 248, and they both were attempts to liberalize policy.
The Bureau of the Budget testified against them, although these were not laws.
These were merely Senate resolutions which the President didn’t have a view
on, but we were consulted, and Senator Kerr seemed to delight in attacking the
Bureau of the Budget; Bob Merriam stood up beautifully against Senator Kerr,
and there was a lot of interesting repartee. Senator Kerr was always a great one
to ask his staff for a dictionary and quibble about some word.
He was a very well-educated man, as well as a brilliant man, and I can
remember one exchange where Kerr said, “Well, this word means so-and-so
to me, ” and Bob Merriam said, “Well, Senator, I have to accept the
dictionary’s definition, as long as it’s a Merriam-Webster dictionary.” Bob
Merriam, as well as his father, was very much involved in public
administration. I enjoyed working with him. Incidentally, Bob died just a few
months ago. I had been briefing Bob on water policy, so he was well versed on
the issues and he had several sharp clashes with Bob Kerr and Senator Ellender.
It soon became evident that Kerr and Ellender were not really very conversant
with the issues we were talking about. It was all very theoretical to them, and
they had been prodded by staff people to hold the hearing, and when the staff
people weren’t there, they weren’t able to make much of a case at that
particular time.

Senate Select Committee on Natural Resources
Anyway, about a year after I went up to the Library of Congress, I was very
surprised to get a call from Don McBride, who was Senator Kerr’s principal
staff man in the water resources area, asking if I would come over and talk to
Senator Kerr about serving as staff director of the Senate Select Committee on
Water Resources.

Q: Okay. Now, just to get the chronology straight, in April 1959 you had Senate
Resolution 48, which, of course, calls for these studies of water resources and
some 20 months or so afterwards, I guess it’s 1961, is when the report is
finally submitted. Okay.
A: Well, let me go into the background of that. I should have mentioned that first.
Senate Resolution 48 was introduced by Senator Mike Mansfield. It stemmed
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from the fact that the President had vetoed the Army Corps of Engineers’
authorization-the bill that eventually became the Rivers and Harbors and
Flood Control Act of 19%. The President had vetoed it twice. The revised
version that eventually became law was passed at the end of the session. In
addition, the President had vetoed the Bureau of Reclamation’s small projects
bill and the expansion of the water pollution control program. This was a big
issue we haven’t mentioned, but it was a big issue through the ’50s. And the
President, I think, had vetoed the Civil Functions Appropriations Act.
This was near the end of the Eisenhower administration, and I think some
people on the Hill decided they had to make a record in the water resources
field to help in the 1960 election. And the studies authorized by Senate
Resolution 48, which didn’t have to go up to the President for signature, were
going to be used to provide the ammunition they needed to beat the
administration over the head in the 1960 elections.
I didn’t really know much about it when I got the call from Don McBride. Don
McBride was the former executive director, or maybe they called him the
executive vice president, of the National Reclamation Association. Then, later,
he had been state engineer of Oklahoma and had come to Washington when
Bob Kerr was elected to the Senate. I got his call while I was at a civil
engineering meeting out in Cleveland, which is why I remember it. When I got
back from Cleveland, I went over and met with Senator Ellender and Senator
we’ve been talking about
Kerr. I remember Senator Kerr saying, “Mr.
you as if you were a sack of meal or a sack of flour-or wheat or
something-as if you were an inanimate object, and we wanted to meet you and
see if you meet our specifications to run this committee.”
Allen Ellender didn’t say very much. He was rather laconic, and in some ways
he was more political than Bob Kerr. Anyway, nothing at all was said about my
political affiliation, Kerr obviously remembered that I had been before him
representing the Bureau of the Budget, and so he knew where I had come from.
But I think he relied also on Don McBride’s knowledge of me. We had a little
talk at the end of which I agreed to take the position of staff director for the
Senate Select Committee on leave from the Library of Congress.
When Senate Resolution 48 was passed, it was co-sponsored by Senator
[James] Murray of Montana, and I think it had been assumed that Senator
Murray would be the chairman of it. Senator Murray was chairman of the
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Senate Interior and Insular Affairs Committee, Dennis Chavez was chairman
of the Public Works Committee, Allen Ellender was chairman of the
Agriculture Committee, and Warren Magnuson was chairman of the Commerce
Committee; and they were all going to be members of the Select Committee
because it cut across all of their responsibilities. But Senator Murray had
medical problems-I don’t remember just what it was-and Clint Anderson
took over the responsibilities of the Interior Committee.
When it was found out that Senator Murray would not be able to serve as
chairman, and then since Senator Kerr was chairman of both the Rivers and
Harbors and Flood Control Subcommittee of Public Works and the
Subcommittee for Civil Functions of the Appropriations Committee, he seemed
to be a natural person to serve as chairman. I don’t think he had had anything
to do with the passage of Senate Resolution 48, and he probably didn’t even
know about it until it was passed because it came out of the Interior
Committee. It was also felt that if one of the four full committee chairmen took
it, there might be a violation of the rule about how many committees you can
chair in the Senate, but I am not sure that rule applies to select committees.
So that’s how Senator Kerr got to be chairman, and to show that it was going
to be a bipartisan committee, Senator Tom Kuchel of California was made the
vice chairman. There were a number of powerful senators on the committee in
addition to the four chairmen: Henry “Scoop” Jackson, Magnuson, and, of
course, Senator Murray, who was ex officio, but he never came to the
meetings. On the Republican side, Milt Young and Francis Case. Case was
very much involved in water resources, having been one of the sponsors of the
Case-Wheeler Act back in the ’30s.
Then there were some of the newcomers. Well, Clair Engle was a newcomer
in the Senate, but he had served a long time in the House, and Phil Hart and
Gail McGee and Ted Moss. So we had some really powerful committee
chairmen, and then we had some new, younger senators who were a joy to
work with because they were so open with me and relied on me to educate
them about water resources.
Q: There seems to be a strong Western representation on the committee.
A: Yes, very strong Western representation, but we had Phil Hart from Michigan
and Hugh Scott of Pennsylvania. I should also mention Thomas Martin of
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Iowa. But otherwise, it was all Western, but that’s where the primary interest
in water is in this country.
How about the Southeast, we’ve built a lot of projects there?
A: No. Nobody from the Southeast. And we had two from California, two from
New Mexico, and two from Washington state, so it was not well balanced
geographically. Anyway, I accepted the position but remained on the Library’s
payroll and I didn’t have any commitment to support any particular policies or
anything like that. My role at the Library was to serve members and
committees of the Congress, particularly the Public Works and the Interior
Committees of both Houses and their members, so it was quite natural for me
to take on the responsibility.
The director of the Legislative Reference Service, Ernest Griffith, didn’t want
me to go because he said he needed me, but didn’t stand in my way because by
taking the position I was, in effect, serving the committees which I was
responsible for serving.
So I went over to work in what was then called the New Senate Office
Building, the first occupant of Room 3206 still on the Library’s payroll, but the
Library was reimbursed by the committee. The Library was very particular
about that, and I think even when I traveled for the committee, the Library had
to buy my tickets and the committee had to reimburse. The Library was very
particular about any staff member not receiving any outside compensation, even
from another government agency.
I started to work for the Senate Select Committee about May 1959 and I found
that Clint Anderson had already taken a leading role in the planning for the
committee’s work. He had been in touch with Ed Ackerman, the Ed Ackerman
who had been at the Bureau of the Budget. I don’t know whether this is a fact
or not, but I believe that if Ed Ackerman had been willing to take the position
of staff director, Clint Anderson might have accepted the chairmanship. But Ed
Ackerman had been appointed as executive officer of the Carnegie Institution,
which is a very prestigious position; he couldn’t be expected to consider going
to work on the Hill. I have a feeling that that’s another reason that Senator Kerr
was made the chairman of the committee.
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They’re all gone now. Nobody can ever prove or disprove that and I doubt if
anybody else but me remembers or cares about it.
But Ed Ackerman had worked out a rough outline of how to attack the
problem. Of course, it was very thoughtfully and professionally done. It was,
I might say, very academic, remembering that Ed Ackerman had been a
professor of geography at the University of Chicago. It was a good program;
it was to be accomplished in two phases. The first phase was to lay the
groundwork and develop all the physical and economic information, and the
second phase was analytical.
This plan was given to me by Senator Anderson and it looked good to me. Ed
Ackerman was a friend of mine and he met with me several times to discuss his
ideas. At first I pretty much worked as an individual on this because I was used
to working as an individual. Later, I got a gentleman with whom I’d worked
in the Interior Department named W. G. Hoyt to assist me. Hoyt was an oldtimer with the U.S. Geological Survey who had been the executive secretary
of the Water Resources Committee of the Interior Department, and I had very
close relationships with him on all the work I did through the FIARBC.
He was retired and had been living up in Connecticut but had just moved back
to Washington, so I took him on as a consultant. I think we paid him about $25
a day, because he was a federal annuitant, and the rule was that you deducted
the amount of their federal annuity from their normal pay.
I also took my assistant from the Library, Barbara Jibrin, over with me, and
Senator Kerr assigned Paul McBride-not Don McBride, but Paul McBride
from his staff-to be the administrative man for me. I think that Paul McBride
was supposed to keep an eye on me, but he was not the kind of a person that
was very intellectual in the water area; he was really the only committee clerk,
so we called him the “Chief Clerk.”
We also had a secretary, Maggie Duckett, who had formerly worked for Robert
Kennedy on the staff of the Labor-Management Relations Committee. She was
a very good secretary. We also had another secretary, and that was the extent
of the staff. We didn’t have a lot of money. I think the resolution provided
only $175,000 for the first year, and we were supposed to get help from the
federal agencies. I was able to enlist the aid of Abel Wolman, Gilbert White,
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and Ed Ackerman as consultants, and I think we were able to pay them $100
a day.
That gave me a lot of intellectual power. I don’t think we could have done
what we did if it hadn’t been for those three gentlemen helping me. We met
several times, and they met with the committee as a group once or twice and
with the chairman and me individually several times.
I started with the Ackerman program and developed it into something that I felt
would be easier for the senators to understand-a little bit more practical
covering federal programs in the first phase and problem areas in the second
phase. Most of the studies were done by federal agencies in response to
requests made by the committee, or I should say, by the chairman. At one
point, Senator Case had an assistant that he wanted to get involved with us, and
so we did have a gentleman named [A. M.] Eberle, from South Dakota help
us with a report on weather modification. Later-I don’t know whether the
Corps put him up to it or not-1 was asked to appoint Herb Gee, a former
Corps of Engineers officer who had left the Corps with a lot of publicity
because he couldn’t get promoted, or something like that. He had a consulting
firm down in Palm Beach, or West Palm Beach. He was named as a consultant,
I think, on the recommendation of Allen Ellender.

Q: Is that G-e-e?
A: Yes. But Gee and Eberle were kind of on a different level than the first three
consultants that I mentioned. They came to some meetings but didn’t get
involved with the overall program, which had already been adopted by the
committee. We went through that whole list of studies one by one. I won’t
enumerate them now because they were all published as committee prints. We
made a special effort to get the Government Printing Office to change their
standard format for committee prints which was 6 x 9. We had to pull a few
strings to get the Joint Committee on Printing to agree that we could get those
printed up in a larger format, 8% x 11. You just can’t believe how much red
tape had to be cut just to make that one little decision. It was almost as if we
were undermining the foundations of the Capitol to make that change. I think
Senator Kerr had to take it up with Carl Hayden. There have been other slickpaper committee prints that have been on that format.

Q .. Why were you so interested in getting the size changed?
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A: Because we wanted them to stand out as different and more important so people
would pay more attention to them. Both Gilbert White and Ed Ackerman felt
one of the problems is that the Congress really doesn’t really understand the
importance of proper management of water resources. The whole thrust of
Ackerman’s original program was to lay out an academic background on the
theory of water resources, as a way to educate decision makers.
So, at one of the first meetings of the committee, we had the Geological Survey
make a presentation with attractive charts showing all the different aspects of
water resources-of groundwater, water quality and quantity, and so forth.
These charts would not have looked good in a 6 x 9 format, but they looked
good in the larger format, and that became Committee Print Number 1, and
that is why the decision was made.
Maybe it wasn’t all that important, but Senator Kerr wanted it done, and so we
did it that way. And I’m glad we did because it set our work apart a little bit.
But you’re right, maybe it wasn’t all that important. But why did they make
such a big deal out of it? I guess I have a stubborn streak in my nature, and
when they said, “You can’t do it,” I said, “Well, I think we will do it.” We
eventually went to Carl Hayden. He was president pro tern of the Senate, but
he was probably also chairman ofQ: -the Joint Committee on Printing?
A: I don’t know whether it was the Joint Committee on Printing, or the Committee
on Administration of the Senate.
Anyway, the reports were printed in the larger format and lots of people liked
them. Most of the reports were prepared by the federal agencies. These were
the reports on the first phase, developing the background for the analyses in the
second phase.
Q: So in other words, the Corps of Engineers actually prepared the report on flood
control, orA: That’s right. It was Howard Cook, and he did a wonderful job, and I think he
prepared one on navigation also. At least he was my contact person. Similarly
in the Interior Department program, there were reports on Reclamation, and

129

HQ AR000436

Case 4:14-cv-00139-HLM Document 38-6 Filed 11/16/15 Page 11 of 513

Water Resources People and Issues

Fish and Wildlife, and the Park Service. I can’t remember who prepared the
one on Alaska.
Water Supply and Demand Study
The principal new idea that I put into the program was the idea of developing
the water supply/demand relationship. It was not an original idea with me. A
gentleman named Doug Woodward, who was on the staff of the Geological
Survey, had written a paper for the Army War College on the supply/demand
relationships for water. He did it really for the whole country, and, of course,
it does show there’s plenty of water in the United States.
I had read that paper, and the idea kind of intrigued me, and so I got the idea
that this would be a good focus for the committee’s efforts to develop water
supply/demand relationships for the individual river basins to show where the
shortages were showing up.
We divided the country up into 22 water resource regions. Working with
people from the Department of Agriculture, we divided the whole country into
river basins, but we had to do it by county lines because all the economic data
which drive the demand side was prepared by counties. The Geological Survey
set up a whole section for me, headed up by a wonderful hydrologist named
Roy Oltman, with a staff of five or six people to work on hydrology for the
Senate Select Committee. We could have never done what we did if it hadn’t
been for that group, as well as other groups.
We had a committee of representatives from the federal agencies to help with
the coordination of the studies. Howard Cook was the representative from the
Corps of Engineers. Carl Brown from the Soil Conservation Service
represented Agriculture. When I saw that I would need more help to put all this
together, Ed Ackerman, who had been chief of the water resources program at
the Resources for the Future before he went to the Carnegie Institution, put me
in touch with Resources for the Future. They had just given a grant to an
economist from the University of New Mexico on sabbatical named Nathaniel
Wollman to work on water supply/demand relationships. Nat Wollman was a
most unusual person in that he was-1 don’t know whether to say indefatigable
or what-but you could not discourage him. He was in Washington for only a
year, or maybe two years, to work on this project, but he was convinced that
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it could be done. He sat in on the meetings with federal agency representatives
to help with the coordination. People like Nat Wollman and Howard Cook
were really the indispensable glue which helped me pull all of this together.
Out of it we developed a water supply/demand study which was going to be
done by Resources for the Future with the aid of the federal agency committee
to provide the data from their agencies. Of course, this was wonderful for
Resources for the Future, because otherwise, they’d have had an awful time to
get all this data together, and really, we got hundreds of thousands of dollars’
worth of effort out of the federal agencies.
So we developed that study as the means to pull together all of the background
studies contemplated in part one of the original Ackerman outlines. The water
supply/demand relationship study hadn’t been in the original Ackerman plan
of study.

Q: Did you get into any questions of urban water supply?
A: Yes, we had a study on municipal water and we had a study on pollution
abatement, so we got into urban water problems, which were handled at that
time by the Public Health Service under the new Department of Health,
Education and Welfare.
Anyway, the water supply/demand study was the first of the really analytical
studies, but the rest of them I left for phase two, because we had enough of a
problem to get these 20 or 25 background studies pulled together.
.

I’ll never forget the way Nat Wollman helped pull together those meetings with
the federal agency people. And the Geological Survey staff was wonderful also.
They said, “Yes, we can do it.” Of course, they were hydrologists, just
looking at the strictly hydrological part of it.
But some of the other agencies, particularly the Public Health Service which
handled water pollution control, was very negative. Their representative was
a good friend of mine, Melvin Scheidt, and he was very much concerned about
some of the short cuts that we were taking in putting together this water
supply/demand study.
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But we went ahead, and we published the agency studies as we went along.
During the same time, the committee held 23 public hearings in 21 different
states. The way we decided where to have hearings was whenever a senator
asked us to have a hearing, we would agree to have a hearing. For that reason,
the hearings were almost all held in states where we had members, and we kind
of left the Southeast out of it. We didn’t leave New England out of it, however,
because Senator Edmund Muskie asked us to have a hearing in Maine and
Senator John Kennedy asked us to have a hearing in Massachusetts. And Hugh
Scott, of course, was a member of the committee, so we had one in
Philadelphia. So we had three hearings in the Northeast, but we didn’t have
any in the Southeast, although we did get to New Orleans.
We had this series of hearings during the fall and winter of 1959-60 and that
pretty well occupied my time while the agencies were working on the
background studies. We used a military air transport plane which was assigned
to us, and we flew all over the country. During those trips I found Senator Kerr
to be a very interesting and stimulating person to work with.
One of the things that happened is that my father had died just before I started
working for the committee, and this kind of leaves a gap in one’s life. So
Senator Kerr became a very fatherly figure to me. He had one faculty that my
father had. My father could look at a column of numbers and add them up in
his head. I’m talking about a column of numbers with four digits or something
like that. He could just somehow add them up in his head. He never could
understand why people had trouble adding each column of numbers and
carrying the tens over to the next column and all that business that they teach
you in grade school, because he seemed to be able to add columns of numbers
by inspection. And Senator Kerr could do the same thing.
Senator Kerr used to take the staff to lunch sometimes and we’d have maybe
10 or people with many different entrees. When the waiter would bring in
the check Senator Kerr might take one look at it, and he didn’t look and see
who had what or anything like that, but he’d look at the total, and he’d hand
it back to the waiter and say, “There’s a mistake here.” And the waiter would
take the check and add it up again, and he would come back and say, “I’m
sorry, Senator, the cashier made a mistake.” And there had been a mistake of
a dollar or so in adding up a check which came up to $50 or $60. And Kerr
would pay it, and maybe give the waiter a $20 bill for a tip. He always paid
cash; I never saw him use a credit card.
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So Kerr had that kind of a brain. I guess we could all train ourselves to do it,
but we don’t, and it’s probably not important now. But this was one of the
characteristics that reinforced my feeling of respect for Senator Kerr, especially
because my father had the same ability.
So I really had a lot of loyalty to him, and the relationship was reciprocal. But
all of his staff felt the same way about him and felt close to him in a personal
way. He had a press assistant named Malvina Stephenson who traveled on all
these trips with us and who eventually, I think, wrote the first draft of his
book, Land, Wood and Water. She was an ex-newspaper person from
Oklahoma, and there was a bitter feud between her and Don McBride as to who
was really closest to Senator Kerr. Everybody always wanted to feel they were
his number one assistant. Everybody on the staff.
I didn’t feel quite that way. I knew I wasn’t, and I was still on the Library
payroll. I got a big kick out of traveling with him to the hearings. We traveled
on a twin-engine Convair plane provided with a pilot and staff by the Military
Air Transport Service. It had tables in the back where two people could ride
backwards, and Senator Kerr always took one of the rear-facing seats. On one
of the trips he asked if anyone played bridge. From then on we started to play
bridge on the airplane trips. You’d think we would have been working,
preparing for the next hearings, but no, he wanted to play bridge. It was
always Senator Kerr and Malvina playing Senator Hart’s assistant, Muriel
Ferris, and me. I had played a lot of bridge when I was growing up, but hadn’t
played much after I got out of college. And I don’t think I was a very good
player. I don’t think I even knew Stayman. But inevitably it was just like
sometimes you get a streak of luck. Maybe Muriel Ferris was good enough to
make up for my shortcomings, but anyway, we almost always beat Senator
Kerr and Malvina, largely because Malvina wasn’t a very good player. This
really irritated Senator Kerr, and we wouldn’t be off the ground in the airplane
on the next trip when he would get out the cards, because he was just
determined to beat us. I think he even got Malvina to take lessons.
This rivalry even extended to when we had a staff picnic for everybody at
Muriel Ferris’s house in McLean. All of the staff and their families were
invited, and we had a picnic one Sunday in the summer. When we got there the
first thing Senator Kerr wanted to do was play bridge. So we started in at 11,
00 o’clock, or whenever we got there in the morning, and we played all day,
and he lost all day. My wife was furious and said I should have circulated with
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people and been more sociable. But Kerr was determined to avenge himself,
and he never was able to. I guess I never knew how to win friends and
influence people by letting them win.
Kerr was really a good bridge player. We were just playing for fun, and the
cards were running against him. It was just a friendly rivalry, and it was
relaxing. I still like to play bridge because it gets your mind intent on
something other than things that you may not like to think about.
So I got along very well with Senator Kerr, and he had a great respect for me
and what I was doing. When he got the draft of his book, Land, Wood and
Water, he had a lot of technical questions, but he didn’t ask me to help review
it. He said, “Ted, you just can’t take time. You’ve got too much to do.” So I
found someone else well versed in water resources that he contracted with to
review that book for accuracy. It was a paid contract. Kerr was not at all
stingy; when he asked somebody to help him, he was willing to pay them.
Q: Well, who actually, then, wrote the final book?
A: It was autobiographical, but he gave credit to Malvina Stephenson and Tris
Coffin, as editors.
Now getting back to the Select Committee studies. Let me tell you one other
thing about how Kerr operated. We wanted the Census Bureau to break down
their population projections by river basins and by states because we needed
them to work on the water demand side of water. The head of the Census
Bureau was Conrad Taeuber, and we met first with staff and then with him to
tell them what we wanted. They finally said they couldn’t do it, that it would
be very time consuming, and that they never did it that way, and if we wanted
it done, we’d have to sign a contract that would probably cost about $50,000
or $60,000.
When I reported that back to Senator Kerr, I told him that I didn’t think we
could spend that much money, and if we started to pay one agency, we’d have
to pay the others. And he said, “Who did you say was the head of that
agency?” and I said, “Conrad Taeuber.” And he said, “That’s under the
Department of Commerce, isn’t it?” And I told him that it was.
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A week or so later, I got a call from Conrad Taeuber, and he said something
like, “We have now reevaluated your request and decided that it would be a
very interesting study for us, and we will be able to do it just the way you
wanted it done.” About a week or two later, the nomination of Louis Strauss
to be Secretary of Commerce was voted on in the Senate. Louis Strauss, as
chairman of the Atomic Energy Commission, was one of the architects of the
Dixon-Yates fiasco and was anti-public power; he certainly had nothing in
common with Senator Kerr who had been a public power man from way back.
And Kerr voted for his confirmation.
I don’t know for sure whether there was any connection or not, but the vote
seemed unusual. Nobody expected Kerr to vote for confirmation. Of course,
Strauss was not confirmed, so it didn’t make much difference.

Q: Well, it’s an interesting anecdote.
A: There were a lot of little incidents like that which I look back on with a lot of
interest because it was my first close association with political figures. Of
course, having been in Washington for 13 years I knew how they operated.
Getting back to the putting all of the federal agency contributions together in
the water supply/demand study, we hit a roadblock in the Public Health
Service. My friend Mel Scheidt said, “We just can’t do it. You’re making
some gross assumptions here that we can’t substantiate.” After a lot of
arguments they agreed to help us by paying George Reid, a professor at the
University of Oklahoma, to make the study that we needed. This was trying to
get from pollution loading to dissolved oxygen in each of the water resources
regions. There’s a formula called the Streeter-Phelps formula which is used to
do that for a particular project. If you put the effluent from a sewage plant into
a river, immediately the BOD miochemical oxygen demand] in the sewage uses
up oxygen in the river. The Streeter-Phelps formula is the one that tells you
how the river recovers as the pollution is assimilated in the flowing water.
George Reid was paid by the Public Health Service to help us with this, with
the understanding that the work would not be attributed to them. George Reid
was another of those people who were fearless in the face of bureaucracy, as
was Nathaniel Wollman.
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What I started to say about Nathaniel Wollman is that when the bureaucracy
knocked him down and told him he couldn’t do what he wanted to do, the next
day he would come up with a way to get around their objections. This would
go on, week after week, and he used a trial and error method because we were
having to take a lot of short cuts to do what we wanted to do. He reminded me
of a toy that we had. At that particular time, I had two daughters who were
babies. Or I should say one of them was a baby and the older one was three
years old. And they had a toy which was a roly-poly kind of a little figure of
a man, and no matter what you did, when you knocked him down, he came
back up. That was the visualization I had of Nat Wollman, because no matter
how many obstacles they put in his way, he would come back up.
Well, he must have impressed you because you later used him on the National
Water Commission too, after that.
A: No, you are thinking of Abel Wolman.
Didn’t Nat Wollman, though, write one of these studies for the National Water
Commission too? I’ll try to check. I had the idea he had.
I tried to get him, but he couldn’t do it. By that time, he was dean at the
University of New Mexico, and he didn’t have time to work for the National
Water Commission as I recall it. But he had refined his study on water supply
and demand, which was published with a co-author named [Gilbert] Bonem.
They found all kinds of mistakes that had been made in the short cuts that we
had taken, including a gross mistake that was made on the water supply side,
not so much in the water supply, but in the storage calculations.
Getting back to the Select Committee, all of the studies were in draft form, and
most were finished and published by the summer of 1960. To wrap up what I
considered to be the first phase, I wrote a draft of a staff report to the
committee. I wrote that to kind of summarize these studies. But it covered the
water supply/demand study even though it was still in the very preliminary
draft stage. I sent a copy to Abel Wolman, and he sent it back with many
suggested changes. He really panned it and raised a lot of questions.
So I fixed it up as best as I could and gave a copy to Senator Kerr and told him
that it was the first draft of the summary of phase one of the study and that I’d
like to get the committee to approve so we would go on to phase two. Phase
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two was to include studies of things like interagency relationships, economic
analysis, cost sharing, and agency responsibilities. This was really to be the
analytical part of the committee’s work, which Ed Ackerman and I had looked
on as being the important part of the study. The background in phase one was
just to provide the data so you can do the analysis.
Senator Kerr had a fast airplane, I think it was a converted B-26 or some other
war surplus plane, that he used to travel back and forth from Washington to
Oklahoma on weekends. I guess it was the Kerr-McGee Company’s plane.
Anyway, he took a copy of the draft of the staff report so he could read it on
the way down there. When he came back on Monday, I asked him what he
thought of the report. I almost fell out of the chair when he responded that he
felt that with a little editing it really did the job that needed to be done to
complete the committee’s work.
I think I realized that if we had gone into phase two, we would have needed a
lot more time and money, and that it would be very controversial.
That report actually is fairly succinct and quite short, considering all the work
and background studies that had gone into it.
Yes, that’s true and at that time it didn’t have any recommendations.
It comes down to about 100 pages.
Let me say that the report that Senator Kerr liked so much was only about half
that long. The front part or summary was just 10 or 12 pages, and the
description of the studies was about SO pages.
How did you get into the recommendations?
At that time, I hadn’t even thought about the recommendations. We didn’t have
any recommendations in it, except maybe some recommendations for further
studies. The water supply/demand study was not yet completed, so I felt it was
premature to formulate recommendations.
Right.

137

HQ AR000444

Case 4:14-cv-00139-HLM Document 38-6 Filed 11/16/15 Page 19 of 513

Water Resources PeoDle and Issues

A: The draft report was really was what we called the substantiating material in
the final report. And that was basically what it was. Of course, we did an awful
lot of refinement of that first draft, with the help of Ed Ackerman, Abel
Wolman, and Gilbert White. We worked on it for the rest of the fall because
Senator Kerr wanted to get it finished by January. You remember, this was an
election year, a presidential election year, the year that the Kennedy-Johnson
ticket was elected. Kerr was supporting them all the way down, and it took a
lot of courage on Kerr’s part, because of Oklahoma’s being a Southern Baptist
state and it was felt that they just didn’t quite trust Catholic Yankees from New
England. But Kerr came out very strong for the ticket in Oklahoma and
everywhere in the South.

Q: Can I interject something at this point?
A; Sure.

Q: The recommendations that are in this report include recommendations for more
scientific research, for biennial assessments of water supply/demand
relationships, even something about nonstructural management of water
resources.
The question in my mind is-and I’m looking at it with the benefit of 20/20
hindsight and particularly some of the things that Clinton Anderson is later
involved with-was there at that time a feeling among the senators who were
involved that some of this activity would more appropriately be done at the
state level rather than at the federal level? Was this a call for greater
state/federal cooperation? Was that-1 don’t want to use the term “hidden
agenda” -something that was implicit in much of what was being said there?
You know, later on, of course, in ‘63 you had the Water Resources Research
Act that gives money to the states for a lot of scientific research at the land
grant universities. Was there any feeling about that? Was there any active
involvement on the part of some organization like the*$CWP [Interstate Council
on Water Policy] or anything like that?
A: All of that came later. Let me just finish telling how we got the report finished.
We did get it finished in January 1961, well within our budget. As a matter of
fact, we didn’t even spend all the money we had because we got some hundreds
of thousands of dollars of free work from the federal agency people.
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After Kerr had made the decision that the staff report would become the
committee report, the consultants were brought in, Ed Ackerman, Abel
Wolman, and Gilbert White, and we evolved some rather basic
recommendations that we all could agree on. We had quite a number of
recommendations in the first draft. Generally they were all of the nature that
you just mentioned, for more scientific research and so forth. But they were all
for accomplishment by the federal government in cooperation with the states.
But some of the members of the committee, Clair Engle, Phil Hart, Gale
McGee, and Ted Moss, were not happy. You can see their supplemental views
in the back of the committee report. They just didn’t think that this report
achieved what they had hoped to achieve. So when the committee met to
review and approve the report, they wanted to change it.
Senator Kerr had a way of handling that. He said, “If you don’t like this
report, we will be glad to consider any changes that you want to make.” And
his technique for doing that was to read the report page by page. And so he
started reading the report at page 1.
In a few minutes, they all folded. They had been pushed by staff people who
wanted to use this report to beat the administration, the Eisenhower
administration, over the head on water; I’m pretty sure that was the reason they
wanted changes made. But when they sat there in a committee meeting, it was
up to them, and they didn’t really care. Anyway, they did write, or their staff
wrote, supplemental views, which the committee had voted to permit them to
include at the end of the report. And the primary thrust is for things that would
have been considered if we had gone on with phase two of the study, as
originally contemplated.
One thing in Senate Resolution 48 that was very hard for me to come to grips
with is the part of the resolution that called for the committee to make studies
of the extent to which water resources activities in the United States are related
to the national interest. This goes to the point you raised a few minutes
ago-what should the states do, and what should the federal government
do--but it’s even a broader question. Is it in the national interest that we
provide flood control for everybody, that we provide all the water to everybody
that they want, at cost?
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Anyway, this was what Senator McGee, in particular, was driving at, but I
think they were really trying to use it, you might say, to beat the Eisenhower
administration over the head for not recognizing the national interest and for
vetoing all these bills. And I think that was the original concept that led
Mansfield, perhaps unknowingly, to introduce the resolution.

Q: Let me go back now to a question I wanted to ask earlier, and we got on to
something else, because it seems to me this does require some clarification.
You started off the discussion by suggesting that this resolution, Senate
Resolution 48, was, to a large extent, a response to A-47 and the Bureau of the
BudgetA: No, I was talking about Senate Resolution 281 and Senate Resolution 148 of
earlier Congresses being responses to A-47. I said that Senate Resolution 48
of the 86th Congress was a response to the Eisenhower vetoes of a number of
water resources bills-

Q: Okay.
A: -the veto of the Army authorization bill, the water quality bill, the
Reclamation small projects bill, and the public works appropriations. They had
to cut the appropriations bill down to pass and also reduce the scope of the
water pollution control bill.

Q: Would it be fair to say that there had been growing congressional

disenchantment with administration policy for the eight years of the Eisenhower
administration; that the vetoes culminate, in a sense, that dissatisfaction, and
that, therefore, you have this Senate Resolution.

A: You’ve said it much better than I. That’s the thing: growing disenchantment
and the vetoes were the last straw, and an election coming up there and-

Q .. I wanted to pursue this area a little bit further about the relationship between
the federal government and the states, and what concern, if any, the Kerr
Committee had about that relationship, whether in fact the committee saw some
necessity on the part of the states to assume a greater burden in the research
and planning and even constructing of water projects.
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A: Certainly Ed Ackerman had that feeling. Remember he had served with
President Truman’s Water Policy Commission, which recommended
decentralizing planning into river basin commissions, and also with the Budget
Bureau trying to reduce the federal role to hold down the budget. So, Ed
Ackerman had that at the back of his mind when he laid out the first draft of
a program. This was before I was involved. We used Ed as a consultant and we
talked about the role of the states. He used to say that he felt there was a
resurgence in the states’ ability to deal with their own water resources
problems. At about the same time, you remember, there was the Kestenbaum
Commission which made a report out of which grew the Advisory Committee
on Inter-Governmental Relationships, and that was a current document at that
time.
So Ed really felt strongly that there was a resurgence in the states. One of the
things we did at the outset of the Senate Select Committee was to write to all
states and ask them for their views as to what were their water resource
problems, what should be done about them, and what was the relationship of
water resources to the national interest. We printed the responses as Committee
Print Number 6. It was a big, thick document with all these reports, but it was
very, very unsatisfactory. It showed that some states, like California, were
probably way ahead of the federal government. Really, the Central Valley
project of California and the whole panoply of works out there was all laid out
in a state of California report written about 1930, and the Bureau of
Reclamation only came in when the state couldn’t raise the money. A few of
the other states were also well advanced in water resources.
But when we went to a state like New York with a letter to the governor, and
we got an answer from the State Department of Agriculture saying that, “The
real problem we have in New York with water is providing water for
agriculture, ” some of us felt that they didn’t have the ability to focus on the
major problems. It seems obvious to us that the New York City water supply
and the pollution of the Hudson River, which was what kept New York from
using the Hudson River, were more important problems. Even at that time, the
groundwater in Long Island was known to not be inexhaustible. So the response
we got made us feel that they didn’t know what their major problems were
going to be in the future.
Then we got a letter from an assistant to the governor of West Virginia, and
apparently they didn’t have anything going on in the water resources field. I
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could name some other states that made us feel-or at least made the senators
feel-that we were not yet ready to turn things over to the states yet. So Ed
Ackerman’s idea was not a major thrust with the committee. Remember, the
members were in positions that enabled them to bring federal largess into their
states. And Kerr, at least, felt that was his role.
Looking at the recommendations, as you pointed out, there were not a great
many recommendations, but the first one was that the federal government, in
cooperation with the states, should do comprehensive river basic planning in
all the major river basins. That came about because of Senator Kerr’s interest
in the Arkansas-White-Red basin study. He felt that was wonderful because it
provided lists of all of the potential projects and when his constituents wanted
something he could go either to the Bureau of Reclamation or Corps of
Engineers and get them to recommend it. And so the river basin planning was
to be a state/federal undertaking. The recommendation starts out saying, “The
federal government, in cooperation with the states” should prepare the plans.
In other words, Kerr’s thrust always was with the federal government being
responsible.
And to encourage the states to cooperate, the committee’s idea was that the
federal government would give the states money to stimulate state participation,
so that was the next recommendation.
And then, I guess because of the fact that we couldn’t really resolve the
questions about desalting or weather modification, scientific problems which
are still far from resolution, the committee recommended that the federal
government should mount a coordinated scientific research program on water.
Water Resources Research Act of 1964
So, the idea that eventually became the Water Resources Research Act of 1964
was not really considered by the committee, even though at the hearing in
Detroit, probably in December of 1959, the idea was broached by a Professor
[Raleigh] Barlow of Michigan State-the hearing was in Detroit but he was
from Michigan State-and he said something very simply, like, “This problem
is just as serious and it should be approached in the same way as we
approached agriculture almost a hundred years ago in the Morrill Act. We need
to establish university programs to find answers to water resources problems,
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the same way we did with the land grant colleges in the Merrill Act.” I think
it was 1862.
So Barlow was really the instigator of this idea which was incorporated into the
Water Resources Research Act enacted in 1964. A lot of other people have
claimed credit, and later I guess you’d have to give Senator Clint Anderson the
credit for getting it enacted. Clint Anderson was a member of the Kerr
Committee. He wasn’t at the Detroit hearing, but I may have discussed it with
Ben Stong, who was Clint Anderson’s staff man on the Senate Interior
Committee. He pursued the idea with Clint Anderson and lined up support
from the land grant colleges. Ben Stong was the person who was assigned by
Senator Anderson to help with implementation of the recommendations of the
Select Committee. I was back at the Legislative Reference Service by that time
and work4 closely with Ben Stong. Senator Kerr had died on January 1, 1963,
which was almost two years after the report was published and before any of
the implementing legislation had been enacted. Senator Anderson, picked this
up as chairman of the Senate Interior Committee, because the water research
program was the responsibility of that committee.
One thing happened which was not remembered very much, but you remember
I mentioned how closely the Geological Survey had worked for the Senate
committee. They set up a whole section under Roy Oltman, and we had five
or six people there working as hydrologists, providing the data which went into
the Nathaniel Wollman study, as well as coordinating with all the other federal
agencies.
The first thing that happened after the Select Committee report was issued was
that President Kennedy, who had just recently taken office, sent a message to
the Congress which more or less embraced the report with both arms. I
sometimes wondered if he really loved it so much or whether he was trying to
get Bob Kerr on his team because of some votes that were coming up. Anyway,
President Kennedy’s message to Congress outlined what he was going to do.
Among other things, he asked the National Academy of Sciences to do a study
of water research, and he ordered the federal agencies to look into the planning
side. That’s what really got things going.
At the Geological Survey, the Water Resources Division was headed by Luna
Leopold at that time, and he proposed the establishment of a Water Resources
Research Institute to make the research study that the committee recommended.
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The survey sold the idea to the Bureau of the Budget, and in the budget that
went up to Congress in January 1962-this would have been the budget for
fiscal year 1963-there was a recommendation for establishment of a Water
Resources Research Institute as a part of the U.S. Geological Survey Water
Resources program. This was in the budget, and the Geological Survey has
always taken the position that they didn’t really need any more new legislation
on research because they’ve got a broad, organic act which authorizes them to
do almost anything in the water resources and natural resources area pertaining
to research. And so the Water Resources Research Institute was put in as a line
item in the 1963 budget. I don’t remember the amount. It came up to the
Congress and was favorably considered by the House Subcommittee on Interior
Appropriations. This was in the spring of 1962.
I don’t know exactly what happened after the subcommittee reported the item
favorably, but it was not included in the appropriations bill when the
appropriations bill passed the House. I was told that staff of the House Interior
and Insular Affairs Committee had felt that this item needed legislation. I don’t
have any documentation of that, but I believe at that time Eugene Eaton was
on the staff of the House Interior Committee and he was always very critical
of the Geological Survey.
One way that the states got into this is that Ben Stong asked me to draft letters
to all of the states and ask for their views about how we ought to approach
water resources problems. Senator Anderson eventually published all of the
responses in a committee print and out of that grew the draft of the Water
Resources Act.
I don’t know whether Ben Stong drafted the bill or whether he got the Interior
Department or the Legislative Council to draft it, but it was introduced and
eventually became law. It first passed in the Senate, but Wayne Aspinall was
chairman of the House Interior Committee and he was not in favor of setting
up new federal programs. It took a lot of persuading, which was done largely
through Ben Stong , working with the president of Colorado State University,
who helped to convince Wayne Aspinall that this would be a great thing.
Originally, in talking to Ben Stong, we had agreed that there should be not 50
research institutes but a series of regional research institutes to lessen
redundancy. That idea was soon rejected because it was pretty obvious that
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politically you more or less had to have something to get enough votes,
something in every state.
In the meantime, it was still the Public Health Service that had the Water
Pollution Control program. They moved right in and they set up a number of
research laboratories, including the Robert S. Kerr Laboratory in Ada,
Oklahoma. They set up a laboratory in the Great Lakes, and they took the
regional approach, and they had these several laboratories and really were
much closer to the idea that the Kerr Committee had than was the Water
Resources Research Act. But, politics being what it is, the Water Research Act
had the benefit of something for every state, and that’s why it got through.
Clint Anderson didn’t have anything to do with the water pollution control labs
because they were handled by another committee in the Senate, but they were
certainly an outgrowth of the Kerr Committee. They may have even been
entitled before the Kerr Committee report was completed because this was
something that we talked about a lot when we were working with Mel Scheidt
trying to get the Public Health Service to help us during the process of
preparing the program report.
The other outcome of the Kerr Committee report-I’m talking now about the
major recommendations- w a s for the river basin planning and the support for
the states. My first efforts on that line, which were for Senator Kerr, were to
draft a bill. For this I had to consult with the Legislative Council, which had
to draft all bills.
They insisted on a rather arcane formula for dividing up federal grants among
states. It was the same formula that had been used earlier for dividing up the
money for the water pollution control grants. You should remember that the
early water pollution control effort was grants for planning, coming out of the
1948 and the 195 1 or ‘52. Water Pollution Control Acts. The formula was a
rather difficult thing to understand, the way part of the money was going to be
divided up according to population and part of it divided in accordance to
problems, and this was so complicated that the first bill didn’t get very far.
I’m not sure whether it was ever introduced, but later a bill was sent up by the
Interior Department which eventually became the Water Resources Planning
Act. This went far beyond what Senator Kerr had envisioned because it started
off with establishing the Water Resources Council, and Senator Kerr was not
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at all interested in the Water Resources Council. He was interested in
comprehensive plans.
He had no problem with the river basin commission idea, but the report had
said, “the federal government in cooperation with the states,” was to do the
planning. he had been thinking in terms of the AWR [Arkansas-White-Red]
approach, which was essentially a river basin commission although the
authority for it was in the Army Corps of Engineers. So Senator Kerr would
have taken a position against the idea of a water resources council because he
liked the system the way it was. He was getting what he wanted for the state
of Oklahoma and didn’t want to complicate the system.
The bill went through several drafts over the next several years and finally
became the Water Resources Planning Act of 1965. I have documented all this
in a report called “The History of the Implementation of the Recommendations
of the Senate Select Committee,” and I’m hesitant to go into any more detail
because it’s all laid out in that committee print.

Q: Well, let me ask you some conceptual questions. Maybe that might help us
fmus on what you’re talking about. Again, I don’t mean to sound like a broken
record. However, there has been some dispute among people-historians and
others-about what was the intent in setting up something like a water resources
council.
Some people argue it was an attempt to decentralize the administration and the
power, really, in relationship to water resources development in this country,
so that you would have more input from nonfederal interests, not just states but
regional authorities and people like that. Others would argue that there really
was no reallocation of power or anything like that, that it was purely an
administrative convenience, almost, rather than anything else.
How do you see this?
A: Well, that brings up something else that was happening about the same time.
You remember we had the FIARBC, sometimes called the FIREBRICK , and
eventually the ICWR, sometimes called the I C E W A T E R, that had a
Subcommittee on Benefits and Costs, which produced the Green Book on
economic analysis of water projects. So it was probably as a result of the
Senate committee recommending that the federal government should prepare
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and keep up-to-date the river basin plans, that the Inter-Agency Committee on
Water Resources [ICWR], issued a set of standards and procedures which was
sent up to Congress and published as Senate Document 97, setting forth the
procedures for doing the planning and analysis. And so I guess you might say
that was a response to the Senate committee’s recommendation, but not in
exactly the way that the Senate committee had in mind. But it did come up and
it provided a kind of a framework.
But it certainly couldn’t be taken as a shifting of power to the states; at least,
I never took it that way. It attempted to standardize the federal approach, it
went into the interest rates and the economic analysis and so forth, and it went
into the environmental side, the fish and wildlife, and the recreation. But it
wasn’t anything that Senator Kerr had envisaged. It may well be that Senator
Anderson had some kind of hidden agenda on turning power over to the states,
but he never divulged it to me. I don’t think Senate Document 97 ever became
congressional policy. It was really just a statement of the policies the
administration was going to use in project analysis. I’d have to read what the
President said when he sent it up, but I don’t think it ever had as much standing
as Budget Circular A-47, which I believe it replaced.
Well it makes a strong pitch, of course, for multipurpose planning.
Yes, that’s true but multipurpose planning has been an idea that’s been in
existence ever since back in the conservation movement when it was espoused
by the National Conservation Commission and the Inland Waterways
Commission. I’m not sure that anybody ever really understood what it meant
back in 1910. But as the ICWR studies evolved into Senate Document 97, they
eventually provided a kind of a foundation for moving ahead with the principles
and standards promulgated by the Water Resources Council.
I’m probably wandering away from the thrust of your question, but I didn’t
sense at that time any real consensus that the Congress wanted to move power
back into the states. And I think any thrust of that nature in the administration
was largely as a result of the Bureau of the Budget’s wanting to reduce the
federal budget. But they were approaching it more through cost sharing than
through putting responsibility on the states.
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Water Resources Council
When the bill to create the Water Resources Council and the river basin
commissions-the Water Resources Planning Act-when that first was
introduced, the states were pretty much dead against it for quite a while until
languages evolved that essentially gave the states one vote and the federal
government one vote, which made the states fel equal. But I always looked on
the river basin commission as a team consisting of one horse and one rider, the
federal government being the horse and the states being the rider.
I think there may have been some commitment made to the states in order to
get the Interstate Conference on Water Problems to support the bill. At first,
the states wanted to have a representative on the Water Resources Council, but
the Justice Department and other federal people opposed it, arguing that it
would be unconstitutional to have a federal agency with an officer appointed
by states and not a federal employee. But I think as a kind of a sop to the
states, they agreed that one of the principal officials of the Water Resources
Council would be from the states, and the states did see that Harold Wilm from
New York was appointed as an assistant director. I guess he was supposed to
be the state representative in the administration of the council, but he was not
a member.
One of the big mistakes when the staff was set up was the agreement that there
be on the staff one person from Interior and one from the Corps of Engineers
and one from the Agriculture Department, just to kind of, you might say,
protect the interests of the various departments. In a way, it kind of
emasculated the council; kept it from really doing any staff work that adversely
affected any of the agencies. And there’s a provision in that act that said
nothing in this law setting up this council shall have any effect on the activities
or authorities of existing federal agencies. So, the council was kind of
emasculated before it was created.
Department of Natural Resources
Q: Well, if you don’t mind, let me go back a bit and I want to trace a couple of
things here.First of all, Henry Caulfield, when I interviewed him, suggested
that in 1961, soon after Kennedy became President, a small group of people
within the Department of the Jnterior agreed for the creation of a Department
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of Natural Resources, obviously with one intent being to assimilate the civil
functions of the Corps of Engineers into this department.
But the White House staff basically said, “No, we don’t want to do it that
way.” The White House, according to Caulfield, was under the influence of
Richard Neustadt, a Harvard political scientist who argued that the separation
of functional areas can work to the advantage of the President. The argument
was that you don’t want to have big departments with so much power that they
can actually undermine the power of the President.
And so the Department of the Interior people fell back on the idea of having
the Water Resources Council bring all of the agencies together. In other words,
Caulfield argued that the idea for the council came up in the Department of the
Interior. Whether it came up before or independently or whether Clinton
Anderson or other people in the Congress were involved I don’t know. I don’t
think Caulfield answered that question. Do you have any knowledge of any of
this sort of stuff?
A: What I can verify is that there was a group of people in the Interior Department
promoting the idea that there should be a natural resources department when
I was working there in the 1940s. At the time of the first Hoover Commission,
we did a lot of work on material that was sent over to the task force on water
and power or whatever they called it at the first Hoover Commission on this
subject. As I recall, it was about the same time that I worked with Arthur
Maass on the Pine Flat Dam history. I think the idea of having a Department
of Natural Resources was also under consideration in the early years of the
Eisenhower administration. The member of the Senate Select Committee who
favored having a Department of Natural Resources was Senator Frank Moss of
Utah. It never came up in the committee, but he later introduced legislation
several times.
But I was not privy to the arguments within the administration about the
proposal to create the Water Resources Council. When the proposed legislation
came up from downtown, I thought it might lead to something that might
evolve into an independent agency like the Federal Power Commission. You
remember, the original Federal Power Commission created in 1920 was not an
independent agency. It consisted of the Secretary of War, the Secretary of the
Interior, and the Secretary of Agriculture. It was set up in 1920 with a staff
that was supposed to do comprehensive planning to provide a background for
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licensing hydroelectric power development. I don’t know the details of how it
evolved into an independent agency, but I think it started when it tried to do
comprehensive planning on its own. The Corps of Engineers saw this as a
threat to its water resources authority and started the actions which eventually
led to the Corps’ being authorized to make the 308 reports. It was not my idea,
or the Select Committee’s recommendation to set up the Water Resources
Council, but I had the hope that once it was set up, it might evolve into an
independent agency, and we would have a group with some power to do
rational comprehensive planning with the states.
That was an idea of mine, but I can’t remember whether I’ve ever articulated
it in a published article. I may have said it in a speech or answered a question,
but anyway, that was the idea in the back of my head. It would have been
something like a Department of Water Resources which might well have
expanded into a Department of Natural Resources if Henry had said there was
a group at Interior that had something like that in mind. I’m sure there was,
because he was there, but I think they were primarily interested in aggrandizing
the Interior Department by bringing in the water resources programs of the
Corps. I don’t know exactly what was Henry’s role in the department, either
in the Truman administration or when he came back in the Kennedy
administration with Stewart Udall. He was one of these people in the
department that always came to meetings, but you never did know really what
they did except that when they stopped you from doing something, they could
pretty well do it because they had the ear of the secretary.
Let me ask you another question along the same lines. The relationship between
Senate Document 97 and the Water Resources Council, now, it may be that
there’s no real relationship, but if I as an historian look at the Water Resources
Council some time after 1965 and I also look at some of the guidance offered
in Senate Document 97, I can easily jump to the conclusion that there was a
relationship. In particular I have in mind that Senate Document 97 talks about
regional planning, river basin planning basically. It talks about multipurpose
planning in the sense of treating hydroelectric power generation and recreation
facilities and fish and wildlife conservation as subjects that have to be
responded to and integrated in any kind of water project plans.
So, you know, the Water Resources Council, with its strong emphasis on river
basin planning, would seem to be a natural outgrowth of that kind of approach.
I wrong?
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No. There’s a direct relationship. But it didn’t spring full-blown in Senate
Document 97. It came out of the Green Book, for example, and all the other
work of the Federal Inter-Agency River Basin Committee. You remember that
FIARBC set up a Missouri basin inter-agency committee, and one in the
Columbia basin. Then, of course, the Arkansas-White-Red and the New
York-New England and the Southeast River basin committees or commissions,
set up legislatively, were all part of the evolving consensus on river basin
planning. So I don’t really see that there’s any great difficulty in getting from
the work of the FIARBC down through the ICWR to Senate Document 97 and
the Water Resources Council.
The impetus for Senate Document 97 was to let the Congress know how it was
going to be done. I think the President demanded that they send it up to show
how they were responding to the Senate committee. And the same people were
involved: Henry Caulfield from Interior, Reuben Johnson from the Army
Corps of Engineers, and Harry Steele from Agriculture. They were all involved
with the Inter-Agency Committee on Water Resources and its task forces or
subcommittees, and they were the top staff people in the Water Resources
Council. Of course, there were many others involved over the years.
So you basically had the same people doing essentially the same thing, but
within a different organizational framework. But in the Water Resources
Council they had a mandate to have principles and standards and procedures,
which gave them a much more sturdy peg to hang their hat on because all of
the FIARBC was voluntary, and even the ICWR, while the President had set
it up, had no enforcement powers. No department had ever formally adopted
the Green Book. In other words, they all agreed to publish it, but they never
said, “We will follow the Green Book. ” They said, “We will follow the Green
Book as long as it doesn’t interfere with our statutory responsibilities.”
Well, there again is one of the reasons why it would seem, going back to
Senate Document 97, that while you can trace the evolution of that document
back to the Green Book and some other early inter-agency reports, it would
seem like there had to be a catalyst. Obviously a Democratic administration
coming in was important, but it had to be responding to something. Otherwise,
you know, it wouldn’t have received that presidential imprimatur and become
executive branch policy. It was not executive branch policy until 1962, even
though you can see the evolution, so something happened, whether it be the
Kerr Committee report, whether it just be just general dissatisfaction with the
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way things had been treated or whatever, to convince Kennedy that that
document was necessary at that particular time, and I guessA: Well, I wasn’t in a position to know why he sent it up at that time. Remember,
I was in the legislative branch then, back at the Library of Congress. But I feel
sure that Senate Document 97 was presented to Kennedy for his signature-and
I haven’t looked at this document for probably a decade or more-in response
to his decision to implement the Kerr Committee report. I think the real reason
was that he needed Kerr’s vote on other things, and he saw promoting the Kerr
report as one way to butter him up.
Q Don’t forget, he also, shortly after he became President, sent a special message
to CongressA: Yes, that’s what I referred to a few minutes ago, and in that message he told
them to do what was needed. That was the basis for the Geological Survey’s
attempting to have a Water Resources Research Institute. But whether this
group within the Interior Department that was pushing for a Department of
Natural Resources was using the message, hoping to take over the whole water
resources area had anything to do with the President’s message, I don’t know.
I was not in a position to know how it came about, and so I can’t trace the
history of it the way Henry Caulfield probably would. But Henry was in the
Interior Department; he would see things as a part of Interior policy whereas
if you went to Gene Weber, he would probably have seen things differently
from the viewpoint of the Corps. I don’t really know who in Agriculture was
involved in this.
Agriculture was more or less left in a shambles, as far as water policy was
concerned, after Secretary Benson disbanded the Office of Land Utilization.
The way it looked to me, there was no real overall coordination in the
department, so I don’t know what they were doing in the beginning of the
Kennedy administration. I can’t even remember who was the Secretary of
Agriculture then. There was an assistant secretary who served on the ICWR,
but I can’t remember his name either.
So, I don’t think I can help you in getting the rationale for Kennedy’s actions.

Q .. Well, let’s go back to you and what you were doing specifically. How long
were you actually working for Senator Kerr then?
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A: Really, just for about 20 months, from May 1959 through January 1961, and
then I went back to the Library of Congress. Of course, there were all kinds
of things waiting for me to do. I was still the senior specialist in the
engineering and public works field, and I had a lot of other responsibilities in
the public works area, but most of my work was in water resources. I did a lot
of work with the House Interior Committee. One of the first reports I did when
I started work in the Legislative Reference Service was on the accomplishments
of the reclamation program. It was published as a committee print. Later I did
another study highlighting the problems of the reclamation program. They
decided not to publish it because it unmasked the idea that this program was
reimbursable by just laying out the economic facts that showed that some
projects were paying back 2 percent and some projects were paying back15 or
20 percent, but the average was somewhat less than15 percent, probably even
less than 10 percent of the total economic cost.
I guess Wayne Aspinall, God rest his soul, didn’t think that would be helpful
for what he wanted to get done in Colorado and what the committee wanted to
get done in the West, so that report was never published. But I still worked
with the committee quite a bit on specific projects, but if you asked me, “What
did you do, what did you contribute between 1961 and 1968-”
Public Works and Water Resources, Library of Congress

Q: That was my next question.
A: -it’s hard to really put my finger on things. But just to get some levity into
this discussion, which has been so serious for the last few minutes, I remember
I used to lecture to the planning associates or whatever they called them at the
Corps of Engineers and also the district planning officers. One time they asked
me to go down to Dallas to talk to the group. Of course, they said they would
pay my way and make the reservations. But the Library demanded that the
Corps not pay for my ticket but that I buy my ticket and that the Corps would
reimburse the Library which would reimburse me. So the Corps made the
reservations for us all to fly on American Airlines to Dallas. I think it was
American Airlines because I remember it was what they called a champagne
flight on a Lockheed Electra and we sat up in the front there, four of us at a
table drinking champagne with our lunch because the Corps had made
reservations to< travel first class.
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When I put in my travel voucher to the Library, with the appropriate papers for
them to get reimbursement from the Corps, they wouldn’t reimburse me. They
said, “You don’t have authority to travel first class, so we can’t reimburse you
for any more than the coach fare. ” Of course, I responded, “But I didn’t make
the reservations. The Corps of Engineers made the reservations and I just
bought the ticket. They made the reservations, and they’re going to reimburse
you, so why don’t you just pay me and they’ll give you the money and it won’t
make any difference. ” And the reply I got was, “No, positively only the
librarian can travel first class-not even the deputy librarian can travel first
class-and you have to have authorization. ”
And so I called up whoever 1 had been working with in the Corps of Engineers,
and I said, “How do you guys get to travel first class?” And they said, “Oh,
it was simple. We just wrote that we were traveling with a high official of the
Library of Congress that justified first class travel.”
So then I wrote a memo back to the Library’s accounting office saying that this
trip was arranged for me to travel with high officials of the Corps of Engineers
and it was deemed appropriate that we travel first class, and so they paid me.
This was just indicative of the kind of bureaucratic approach that the Library
of Congress had. Everything had to be in accordance with the rules.

Q: Well, let me ask you about some specific projects. If they register in your
mind, let me know; if not, we can just pass right over them; but there were
some very, very controversial pro_jects being developed or considered during
this time, and I’m wondering whether you had any chance to provide some
input. The Rampart Dam in Alaska. Were you ever asked by a congressional
committee to do any kind of study or report on that?
A: No, I never got involved in Rampart. Let me mention one other thing that was
happening during the rniddle years of the ’60s: the enlargement of the federal
responsibilities in water pollution control. There were several very important
acts, under which the program moved up from the $50 and $100 million-a-year
program, which had been first vetoed by Eisenhower and passed over his veto,
into the billion dollar class. They kept the responsibility in the states, but each
state had to get a plan approved and standards approved to get the federal
money.
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It was really peculiar but never got involved in that program. As far as I can
remember, the Legislative Reference Service was never asked to do any work
in that field, which became one of the biggest water resource programs of the
federal government. On the House side the committee that was handling that
program didn’t seek any help in that field of its activity, and on the Senate side
it was largely Senator Muskie who carried the ball on water pollution control.
I was never called on to help that subcommittee, although I worked quite a bit
with the staff of the Public Works Committee on other programs. Water
pollution control legislation was handled in a different subcommittee.
Incidentally, talking about Senator Muskie, I mentioned that the Senate Select
Committee had held hearings only in the states where the members were from,
except for Massachusetts and Maine. Senator Muskie asked that a hearing be
held in Maine, and we had that hearing in Augusta on a cold, wintry, blizzardy
day in Augusta. All of the state officials came before the committee and said,
“We don’t really have any water problems here. Everything is fine,” but the
environmental interests came and complained about the polluted rivers and
other environmental hazards.
We had briefed Senator Kerr and given him questions to ask about East Coast
salmon-there used to be quite a salmon run in the East Coast-and the clam
beds and other water pollution related problems that were not being taken care
of. When he asked about the environmental interests, they told him there was
no salmon because the paper mill wastes had pretty well wiped out all of the
biota in the streams.
When Senator Kerr was asking the state officials about these problems, they
squirmed and gave some rather weak responses, so he continued with some
rather pointed questions. It was like a cross examination, and Kerr was good
at it, and he started boring in on state officials, cabinet officials in the state
government. He was asking the questions that I’m sure Senator Muskie knew
and could have asked but thought it was better not to be too rough on his
state constituents, and so he let the out-of-state senator ask them. In a sense
Kerr was more or less beating the state officials over the head and embarrassing
them because they were not giving him the same answers that he had been
getting from the environmental spokesmen.
The local people in the back were clapping while Senator Kerr was giving their
officials a bad time, and Senator Muskie seemed to be enjoying it. I had the

155

HQ AR000462

Case 4:14-cv-00139-HLM Document 38-6 Filed 11/16/15 Page 37 of 513

Water Resources People and Issues

feeling that this was a kind of epiphany for Senator Muskie and made him
realize that coming on strong for the environment was good politics. Later on,
he made pollution control a major thrust in his campaign for the presidency in
1972. Unfortunately he was knocked out in the primaries, but he continued his
career in the Senate as “Mr. Clean.” I always felt that the Augusta hearing of
the Select Committee is where he really got the message about the political
importance of being for pollution control by watching the way Senator Kerr
handled the water pollution issue there and seeing how it was so popular with
the people in that hearing room.
Another interesting thing at that time which is completely irrelevant and I
probably shouldn’t mention. The request to have a hearing in Massachusetts
was from Senator Jack Kennedy. There was a blizzard or a bad storm, so we
had to drive from Augusta down to Boston and at 70 miles an hour in a
snowstorm because there was a reception for us that night before the hearing
the next day. When we got to the Massachusetts line, there was a phalanx of
policemen on motorcycles and squad cars with sirens blaring to speed us along.
remember it well because Senator Kerr and Senator Muskie were riding in a
big Cadillac limousine and I was riding in a Rambler, driven by somebody I
didn’t even know. They were driving at 70 and 75 miles an hour with this
police escort, and we were trying to keep up on snowy roads and hoping we
would get there in one piece.
We finally got there, to the Copley Plaza Hotel and they had laid out a
reception and a spread for us which could not be equaled, followed by a
sumptuous banquet. The next day we had the hearing in the Federal
Courtroom, with Speaker John McCormick sitting up there with us; Senator
Kennedy wasn’t there. And they brought in a very fancy luncheon, which we
had to take turns eating because we didn’t plan to have a luncheon break.
Because of my conservative nature, I kind of protested and told them we were
not used to being treated like that.
But I was told that having this hearing was very important to Jack Kennedy and
that he had asked that we be given the best of everything. So I thanked them
profusely, saying that we appreciated it very much, and I said something like,
“This must be costing you guys a fortune. And again I was told that Kennedy
had asked for us to be given a royal treatment.
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You remember, this was at the time of the beginning of the 1960 campaign.It
was December 1959, and Jack Kennedy was already a candidate and so was
Lyndon Johnson. And I don’t remember just when it was, probably several
months after the hearing, Bob Kerr announced that he was supporting Lyndon
Johnson.
About a week later we got a bill from the people in Massachusetts for $1,500
or $1,800 for the banquet and the reception and the luncheon, and maybe even
for the police escort. I’ll always feel that they didn’t send that bill as long as
they thought maybe Senator Kerr might be on their side.

Q: Amazing.
A: Well, I had a lot of interesting times with that committee.
Recreation Act

Q: Ted, there were several acts passed in the mid-1960s of rather important
significance to the environmental community and others. One act, for instance,
was the Recreation Act in which Congress mandated that the value of
recreation could be used in calculating the cost-benefit ratio to justify projects.
Did you get involved in that legislation? Then there was another act,
establishing the Land and Water Conservation Fund, in which Congress
specified that funds collected from park fees and so forth could be used to
purchase more park lands; there are some other aspects to that legislation.
Were you involved in that?
A:

As to recreation, the agencies had used that all along. The Corps of
Engineers had a law, going back as far as 1930, which said that recreational
boating shall be considered as coming within the definition of commerce
and as commercial navigation.
Then the 1944 Flood Control Act authorized the Corps of Engineers to include
provisions for recreation in reservoir projects. That law, in my opinion, makes
recreation a federal purpose just like flood control or navigation.
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But the ‘44 act authorized the Corps to build recreation facilities. It did not
specify that recreation should be calculated towards the cost-benefit ratio to
justify a project.
A: Well, remember, the defining statement that Congress made about benefits in
the
Flood Control Act was that if the benefits to whomsoever they may
accrue shall exceed the costs, then federal participation was warranted.
But the Congress never specified how you calculate the benefits. That left the
door open, and so the Corps could use recreation benefits. If that had been an
authorization for the Bureau of Reclamation and Michael Straus had been the
commissioner, they would have picked up the ball and run with it. As it was,
they had nonreimbursable allocations to recreation in some of those reclamation
projects. This was one of the things that Budget Circular A-47 tried to put a
stop to by requiring a local contribution of half the cost of whatever the benefit
was.
Land/Water Conservation Fund Act

I may have commented on the recreation legislation to the staff of the House
Interior Committee, but I didn’t do any major study on it. And the Land and
Water Conservation Fund Act more or less stemmed from the work of the
Recreational Resources Review Commission, which broached that idea. The
Interior Department picked up the idea from the commission report and sent up
the proposed legislation. But no, I wasn’t consulted on that.
How about the Wild and Scenic Rivers Act? That was passed in ‘68, I believe.
A: Yes. Incidentally, one time somebody wanted to give me an award for being
the father of the Wild and Scenic Rivers Act because there is somewhere in the
Senate committee report some kind of a favorable comment about this concept,
suggesting we ought to consider the importance of preserving some of these
rivers in their natural state. I couldn’t accept an award for that because the idea
came from the National Park Service in the report that they wrote for the
Senate committee. The report was prepared by Ben Thompson, a staff member
of the Park Service. I think he originated the idea. And so when somebody
called me about that many years later, I referred them to Ben Thompson.
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the Sierras, and the Colorado mountains, as well as the Selkirks and the
Canadian Rockies. I had a personal hope that the mountainous areas could be
preserved as wilderness. That’s why I was sympathetic when Ben Thompson
suggested the importance of preserving wild and scenic rivers in the Park
Service report to the Select Committee.
I never did get further involved in the passage of the Wild and Scenic Rivers
Act. But among other things, I used to enjoy white water rafting, and it’s nice
to think that there will be some streams that don’t have dams on them and will
still have rapids. But it is a fact that some of the best white water boating in
this area is below the Corps dam on the Youghiogeny and some of the other
rivers where they make releases specifically for that purpose. I suppose this is
under the authority of this Recreation Act.
Going back to the use of benefits to justify projects, the Corps, when it
recommended the Salem Church project on the Rappahannock River in about
1948, about 60 percent of the benefits were recreation benefits. The project
was never built, and I’m not sure what the percentage of the benefits was for
recreation, but it was at least half. So in preparing for the Interior
Department’s comments on that report, which were required under the Flood
Control Act of 1944, we took in a holier-than-thou approach, and pointed out
that we couldn’t really see the great advantage of having that much flat water
recreation when you had the whole estuary of the Rappahannock below
Fredericksburg and the Chesapeake Bay, and so we questioned those benefits.
I have the feling that the recreation legislation just put some new parameters,
with congressional and executive office sanction, on what the agencies had
been doing for some time.

Q: Let me turn away from legislation for a moment and talk a little bit about
what’s happening within the engineering community in terms of water
resources and planning development. In particular, I wanted to get your
response to what’s coming out of Harvard University. I’m talking, of course,
about the Harvard Water Program, of multiobjective analysis as distinct from
multipurpose. Did you get involved in any of this activity from the Harvard
Water Program. When did you first learn about it and what was your response
to it?
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I didn’t get involved with that program at all, and I suppose my first
involvement with it was when the book was published. I had several very close
friends who were involved in that. Maynard Hufschmidt, with whom I had
been associated in the Department of the Interior, was one of the people who
had quite a hand in that along with Blair Bower, who is another very good
friend of mine. There were some others, members of the Bureau of
Reclamation and the Corps’ staff who were working on that, and Francis
Murphy who was an expert on flood control that I knew from my Corps of
Engineers days.
I may have talked to some of them about it earlier, but my first fixed
recollection was when Arthur Maass, who was one of my college classmates,
came to testify about it before-probably before Senator Anderson’s committee
on Interior and Insular Affairs. I hadn’t even read the book at the time and it’s
not exactly the kind of report that you would read unless you were having
trouble sleeping, but it had some good concepts in it. I knew that just from
knowing a little bit about it and having heard what Arthur said about it. So,
when Arthur and I were having lunch after the hearing, I suggested that we
should try it out on a sample basin. I’m probably exaggerating a little, but my
recollection was that Arthur-I don’t think he would like it if I called him by
the nickname we used to call him at Johns Hopkins, which was QttsHow do you spell that?
I never had to spell it, but I guess it was O-T-T-S.
Why did you call him that?
I think it may have been a childhood nickname, but I don’t think he liked to
remember it. Anyway, he seemed to recoil in horror and said something like,
“Ted, no, this is a theoretical analysis. This isn’t ready to be applied yet.” Of
course, my idea was to try to apply it in one basin and see if it worked. That
was my recollection of my first introduction to it, and eventually I referred to
it a lot and I used it in discussions, but it needed a lot of practical work to be
of value. If it had been available to the Select Committee, I would probably
picked it up and run with it, and probably stubbed my toe.
But about that time, the Water Resources Council, starting from the base of
Senate Document 97, started to prepare the principles and standards. They did
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such a voluminous job with their salmon-colored reviews and blue-colored
reviews; there were levels of reviews that pyramided one on top of another to
an extent that, to be frank, it was hard for me to follow it, and I didn’t have
time because I had other responsibilities at the Library. At one time I found
that I was the only engineer or scientist of any kind in the Legislative Reference
Service, so I had to get involved in all kinds of requests for advice in
connection with the space program, which was not my primary interest.
Then there was another thing that interrupted my work at the Library of
Congress, and I should have mentioned it when we were talking about the
origin of the 1964 Water Resources Research Act. A colleague of mine, Ed
Wenk, who was executive secretary of the Federal Council for Science and
Technology in the early years of the Kennedy administration, was having great
trouble dealing with the problem of water resources research. There was a
Committee on Water Resources Research with members representing all the
agencies which had research programs. The Interior Department was
represented by Luna Leopold from the Geological Survey and by Eugene Eaton
who had just come into the secretary’s office. According to Wenk, those two
could not ever agree on what the departmental program was or should be. So
every meeting of the Committee on Water Resources Research had erupted into
arguments. Why the Secretary of the Interior had two representatives, I don’t
know, but when it came time for the representative of Interior to chair the
committee, it would have been a donnybrook, because the two could never
agree on anything.
So Wenk asked me if I would come down and essentially chair or staff a
committee of which I couldn’t be a member because I was in the legislative
branch and it was an executive branch committee. The objective was to get a
report to the President on the subject as a part of the response to the Select
Committee’s recommendation for a coordinated research program, necessary
because the Geological Survey’s proposal in the FY 1963 budget had been
rejected. This was in the fall of 1962. I’ll never forget the time because it was
at the same time that the Cuban missile crisis erupted. I was working day and
night on this project, and my wife said that I was the only person in the United
States who didn’t know about the Cuban missile crisis.
We were working against a very short deadline, and I was hard pressed to try
to bring some sense out of the work of this good committee. There were at
least 15 or 20 members, most of whom were easy to get along with and did
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their share of the work, but I was not able to defuse this argument between the
two representatives of the Department of the Interior. I hate to bring this up
because it was such a nasty personal fight, and it kept us in a turmoil. I was
down there only for a couple of months, working in Theodore Roosevelt’s
former house with a bay window on Jackson Place overlooking Lafayette
Square.
The way we finally resolved this conflict within the department was that Stuart
Udall appointed Roger Revelle as his science advisor, and he became the
departmental representative. I had no problem at all working with Roger
Revelle. In fact, he was wonderful to work with and was a very staunch
supporter of my work. My only problem was that I never could get any work
out of him. I had to write all of his stuff because he would promise to write
something and wouldn’t do it, but he gave me the ideas. I’ve had that happen
to me many other times. But anyway, so I was down there working very hard
on that in 1962, and that report on federal water resources research activities
was eventually sent up to Senator Anderson’s committee. It was published as
a committee print.
That was another antecedent of the Water Resources Research Act. There’s a
provision in the Water Resources Research Act calling for coordination of
fderal water resources research activities, and Jerry Weisner asked me to stay
and chair it for the first year, but I wanted to get back to my work at the
Library, so they got Bill Ackermann from Illinois.
One of the reasons why I asked you about the multiobjective system that the
Harvard Water Program came up with is because in the water bill that was
passed in 1970, the Congress directed the Water Resources Council to develop
the principles and standards in accordance with four categories or what were
later called “accounts” -national economic development, environmental
quality, social well-being, and regional development.
Do you have any knowledge about whether the multiobjective approach that
came out of the Harvard Water Program influenced Congress to direct the
Water Resources Council to prepare the principles and standards a1ong those
lines? I’m trying to see whether there was at any time direct cause and effect,
of course, between the theoretical approaches being developed at Harvard and
the latter planning guides that come out of the Water Resources Council.
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A: I can’t really say for sure how that evolved, but I think that the Congress was
responding to the studies of the Water Resources Council. Remember, the
Water Resources Council was created in 1965 and the staff was appointed early
in 1966, so they had been working several years on this, producing what I
referred to as the salmon-colored books and the blue-colored books, as they
went through several stages of review. I think the reason that the Congress put
that provision in the law is that the Bureau of the Budget didn’t like the four
objectives. They were called “objectives” at first. The Bureau of Budget never
really liked anything that the Water Resources Council did as far as I know.
And the Bureau of the Budget wouldn’t accept anything but the national
economic objective. I’m sure that somebody from downtown went up to the
committee staff and told them that the Bureau of the Budget was opposing
multiobjective planning, and so that provision was put into the 1970 act. I’d
have to look at that to see whether it was applied to all agencies or just to the
Corps because it was the Corps’ authorization.
Q: It was the Corps’ act, that’s true.
A: But you have jumped ahead of the time when I had an important career change.
And again it happened to me in a very embarrassing way. In 1965 I was at an
Engineering Foundation Research Conference for a week, at a small college
someplace in New England. It was a conference on the subject of solving
difficult problems. There were all kinds of people there, including General
“Weary” Wilson from the Corps. Whether he was still Chief of Engineers then
or whether he had retired, I don’t remember. This was a conference patterned
after the Gordon Research Conferences, where you have a session in the
morning and then you interact in the afternoon among your participants, and
then you have a session in the evening. So you really put in a full day, but it’s
divided into morning and evening, and the afternoon is this informal reaction
around a swimming pool or on the golf course.
While I was up there, the director of the Legislative Reference Service, Lester
called, trying to get me, and he was told that I was out playing golf.
He called again the next day, and I was again out playing golf. So when he
finally got through to me, he said, “What are you doing up there? I didn’t send
you up there to play golf. You’re supposed to be learning how to solve
problems.” Well, it kind of put me off my guard, so when he told me that Ed
Wenk, who by that time had left the White House staff to serve as chief of our
Science Policy Research Division, was wanted at the White House to direct the
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National Council on Marine Resources, and that Ed wanted me to head up the
division temporarily, while he was gone, I felt that I had to say yes.
So in 1965 I became acting chief of the Science Policy Research Division,
while still holding the senior specialist position. The dual role continued two
years later when they asked me to be deputy director of the Legislative
Reference Service. This gave me much broader responsibilities, so I didn’t do
as much in the water resources field. But I kept the two offices, and my
research assistant, Elizabeth Boswell, so we were able to field some of the
important requests, writing papers on congressional interest in water resources
and preparing legislative histories of the Water Resources Planning Act and
also the Water Resources Research Act and the history of the implementation
of the recommendations of the Senate Select Committee.
But that’s why I have trouble answering the question “What did you do in the
196Os? ”
Legislative Reference Service

Q: So you were doing a lot of supervision as well as your water resources work.
A: Yes, that’s right. The deputy director of the Legislative Reference Service at
that time really could have been called the director of research. The deputy
director was responsible for all of the research output responding to over
100,000 inquiries every year. Most of those were very simple inquiries for
information, but many of them were very significant research projects, and
those were the ones that I had to kind of supervise.
Q: How many people did you have working for you then?
A: Well, the service had about 300 or 320 researchers and support staff. The
director handled the budget and liaison with other divisions of the Library. If
he was not there, I had to fill in for him. But it was not a big agency at the
time and we had no assistant directors. There were just a director and a deputy
director and about six division chiefs and a dozen independent senior
specialists. As deputy director, I was de facto chief of the Senior Specialists
Division and they all reported to me.
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Well, anyway, that does bring us up to my work on the National Water
Commission, which I consider the most important work I have done in water
policy. Actually, the Kerr Committee had a much better reception and was
essentially implemented within a few years which is unusual for a study
commission report. The key reason was that the study was made by people who
were in a position to influence the implementation of the recommendations,
which is a lot different from a presidential commission where the appointees
are appointed and do their work and then are gone.
The legislation for the National Water Commission was passed in September
1968. It was proposed in the comments of the Bureau of the Budget on the
Bureau of Reclamation’s proposal for a Lower Colorado River Basin project.
This project was proposed after the end of what we used to call the “long suit,”
the Arizona versus California law suit over the division of the waters of the
lower Colorado River.
The flow of the river had been more or less allocated between the upper and
lower basins by the Colorado River Compact in 1922. Of the 7.5 million acre
feet allocated to the lower basin, California was to have 4.4 million acre feet,
Arizona was to have 2.8 million acre feet, and Nevada was to have 0.3 million
acre feet. In addition, Mexico was to have 1.5 million acre feet. Projects to
allow the upper basin states to use its 7.5 million acre feet had already been
authorized, so it was quite obvious that there wouldn’t be enough water for all
of the projects, since the average virgin flow was down below 13 million.
When you allowed for Mexico’s allotment, there wasn’t nearly enough water.
In the meantime, California had started using, oh, something over million
acre feet. The Supreme Court decree had set up a procedure for allocating the
shortages, but I won’t go into that because it’s a very complex decree.
But the Bureau of Reclamation moved right in after the decree was made final
and proposed the Lower Colorado River project, which at various times and
through various stages involved Bridge Canyon Dam and Marble Canyon Dam
bracketing the Grand Canyon National Park on the Colorado River. Glen
Canyon Dam had already been built near the division point between the upper
and lower basins and provided storage for the upper basin to make its delivery
to the lower basin.
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When it made its recommendation for authorization of the Central Arizona
project, which was to be the primary user of Arizona’s water, and if there
obviously wasn’t enough water, the Bureau of Reclamation had a very simple
solution. In the same legislation, they proposed authorization of studies of
means of augmenting the water supplies in the Colorado basin. This could only
be interpreted by the people of the Pacific Northwest as a threat to their water
supplies by diversion from the Columbia River basin. Scoop Jackson stood
guard against this eventuality in his position as chairman of the Interior and
Insular Affairs in the Senate, so the authorization was not likely to be enacted.
The authorization of the studies could obviously have led to recommendations
for very expensive water projects, which was anathema to the Bureau of the
Budget. So in commenting on the Bureau of Reclamation’s report on the Lower
Colorado River project, which is primarily the Central Arizona project, Elmer
Staats signed a letter saying before we authorize anything like this, we ought
to have a study of all the water problems in the whole country and evolve
policies for future water development so that we don’t get into this procedure
of authorizing something which becomes essentially a blank check for a lot of
further studies, which will require a lot of money to implement and particularly
a lot of money to solve the problems.
So this letter was sent up to the Congress with the request for authorization of
the Central Arizona project. Carl Hayden was still in the Senate, still the
president pro tern, so there wasn’t any question that the Central Arizona project
was going to be authorized. There were enough chits out on that, so the votes
were going to be there. And so the legislation for the National Water
Commission was authorized. The authorization for the commission at one time
was in the same bill as the Central Arizona project, but they took it out and
they had a separate bill.
There had been several earlier efforts on the part of a congressman from
California to authorize a water resources study. I cannot remember his name,
but he had introduced a bill calling for a national water commission to evolve
water policy. And it had probably been introduced in 1965 and again in 1967,
but no action had been taken. I don’t even remember for sure who introduced
the National Water Commission Act on the Senate side, but it was probably
introduced by Wayne Aspinall by request on the House side.
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On the Senate side, I think the bill went through right away without any
problem, but on the House side, Wayne Aspinall had some problems with it.
I think I told him I didn’t see the need for the study because it seemed obvious
to me that water resource policies were going to continue to be evolved on a
case-by-case basis, such as the Recreation Act which you mentioned, the Wild
and Scenic Rivers Act, and for specific projects. The one comment that I made
was that if this was going to work, you had to put the full responsibility in the
chairman, subject to general policies laid out by the commission. This was
based on my observation of the Water Resources Council, which I didn’t think
was working very well because the chairman didn’t really have any authority.
While he had appointed the executive director, it appeared that each of the
other members of the council had appointed an assistant director from his
agency, and it was not at all sure that the staff was independent.
The only other input that I had to that act was to recommend that the
commission’s report be sent simultaneously to the President and the Congress.
The Central Arizona project legislation was passed first, and the National
Water Commission Act was passed soon afterward in late September 1968.
Scoop Jackson had a lot to do with the negotiations that led to the appointment
of the members of the commission. In fact, at one time a draft of that
legislation had called for the members to be appointed by the President and
confirmed by the Senate, however, it was argued that it was not appropriate for
members of a study commission to be confirmed by the Senate. When they
took that provision out, the legislation stalled and it was rumored that Scoop
wasn’t going to let it pass until he knew who the members were going to be.
One of my colleagues called it preconfirmation-all of the members confirmed
by Scoop Jackson before he’d let the legislation pass. It was quite obvious that
they knew exactly who was going to be appointed because the appointments
were made soon after the bill was passed.
The membership was very well balanced politically, geographically, and
environmentally. The chairman was Charles Lute, chairman of Consolidated
Edison of New York, who had been Under Secretary of the Interior. Then
there were Russell Train on the environmental side, Ray Linsley, a professor
of civil engineering at Stanford, and Frank Diluzio, from industry who had
worked in government on the saline water program. Another industry
representative was Mike Wright, chairman of Exxon U.S.A., from Texas. Sam
Baxter, a civil engineer who was chief engineer of the Philadelphia Municipal
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Water Department, and Clyde Ellis, a public power man and former
congressman from Arkansas rounded out the group. I think they were well
balanced politically, three Democrats and three Republicans, and nobody ever
knew where Ray Linsley fit in, but I remember he supported Common Cause.
None of the original commission’s work ever had anything to do with partisan
politics.
National Water Commission

Q: How did the committee interpret its charge? What did it set out to do?
A: I don’t know what they did at the first two meetings of the commission in the
fall of 1968. I don’t think any record was made because they didn’t have a
staff. I met with Chuck Lute for the first time when he telephoned me and
asked me to come and talk about the commission. He was staying at the old
Wardman Park Hotel, now the Park Sheraton, in a very nice suite looking out
over the trees. At that time, I hadn’t applied for the position of executive
director. I can’t remember ever applying for a job after I took the civil service
exams when I was in college. Somebody always asked me to come for an
interview. And then I’d fill out the application blank. It was funny, but I never
really did apply for a job, except unsuccessfully during World War II when I
was unhappy at the Bureau of Reclamation.
So I went and talked to Chuck Lute without any commitment because I did
know a lot about the legislation. I was still at the Library as deputy director of
the Legislative Reference Service and we were getting ready to plan for our
new offices in the Madison Building which had just been authorized, and I was
having fun doing that.
One thing had happened which made me think I would not be interested in the
job with the commission. For one thing, there had been a disagreement on the
compensation of the staff when the first draft of the bill was sent down to the
executive branch for comments and the Civil Service Commission had
demanded that it be given control. The Congress didn’t like that for a shortterm presidential commission but finally compromised by putting in the
legislation that the Civil Service Commission shall determine the compensation
of the executive dimtor. Then the executive director could fix the pay for the
rest of the staff without regard to the civil service rules and regulations.
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I was already compensated at the equivalent of grade 18 under Public Law 3 13
in one of the two top scientific jobs at the Library which more or less kept pace
with the top scientific positions in NASA, and it was expected that the pay
would go higher. So I couldn’t see that there’d be any promotion for me at the
National Water Commission, and there was an indication that the Civil Service
Commission would never agree to another grade 18 position. At that time they
were all allocated by the CSC. I guess it was just a coincidence that so many
of them were in the Civil Service Commission. If you look at the record you
will see that they had more super grades, proportionally, than any other
agency. This was before they had the Senior Executive Service.
So I wasn’t really interested in leaving the Library. But several people talked
to me, including Ken Bousquet who was on the staff of the Senate
Appropriations Subcommittee on Water Resources and Gene Wilhelm who had
a similar position on the House side. They both encouraged me to apply for the
positions, as did Sid McFarland, staff director for the House Interior
Committee. I don’t know whether Gene Wilhelm or Ken Bousquet had
anything to do with it, and I never asked them, or whether a member of the
appropriations committee was responsible, but the committee wrote into the
first appropriation for the National Water Commission an executive level IV
position for the executive director.
Probably they were angry about the Civil Service Commission’s having been
obstinate in demanding that everything be in accordance with civil service rules
and regulations. So they wrote into the appropriations act providing the first
$150,000 to start the work of the National Water Commission that funds shall
be available for compensation of the executive director at level IV of the
executive schedule.
I guess I must have known about this when I first talked with Mr. Lute.
However, I think we talked mostly about what the committee should do, and
I must have told him that I didn’t have any preconceived ideas as to what
should be done. But I’m sure that I told him about my experience with the
Senate Select Committee which had decided against doing the things that I
thought were most important, such as the economic analysis and the allocation
of responsibilities among agencies. At that time I thought those were the major
problems.
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-

So anyway, when I met with Mr. Lute we eventually discussed the subject of
salary of the executive director. There was another Quadrennial Commission
report coming up, and he suggested that it seemed obvious that they were going
to make some recommendations for increasing-

Q: What sort of commission-I’m sorry, what was this?
A: The Quadrennial Commission is what they called the Commission on Executive
Pay, which has just recently made some new recommendations-that’s what
they used to call it. Now, I don’t know whether they still call it that or not. I
think somebody did call it that in the newspaper article. It has a long name.
Well, anyway, that was in the mill, and he felt sure that the level IV would be
a promotion for me. The executive level V was the same as grade 18, and so
it seemed obvious that there would be a promotion.
As soon as I met with Mr. Lute, I found that we had an almost immediate
rapport. But I have to mention one thing; someone had told me that he had had
polio. He walked with a limp, the same as I do. All my life I’d wanted to find
somebody whose left foot was smaller than their right foot, especially size 11
or ll%, in the hopes that we could buy two pairs of shoes and split them
becau= my right foot is smaller than my left foot. But unfortunately Chuck’s
polio was in the right leg also. He was attacked by the polio just about a year
before I was when we were both babies.
I guess I’m just being facetious bringing that up. But we did have a good
rapport. He had come out of the Interior Department having been in the
Bonneville Power Administration when I was in the Pacific Northwest. We
knew a lot of the same people and he knew and loved the Northwest just as I
did. We both knew and liked Scoop Jackson. He had been my congressman
when I lived in Seattle, and when I came back to Washington I still voted in
Seattle until the District of Columbia residents were able to vote. Of course,
I had worked with him when he was a member of the Senate Select Committee.
One of the interesting things that Scoop did that I was involved in was he
brought young lawyers back to work with the Interior Committee. He brought
Tom Foley back, and he brought Bill Van Ness back, and one of the first
things he usually did was send them over to talk to me at the Library about
water resources, so I got to know and work with Tom Foley, for example.
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Q:

While he was still a staff member?

A: Yes, he was a staff member on the Senate Interior Committee for several years.
I don’t know whether Scoop had any idea that Tom was going to go on and be
the majority leader or anything like that, and I certainly didn’t. Tom was just
a very nice guy. And Bill Van Ness was very nice and stayed on to be staff
director of the committee.
And then on the other side, Tom Kuchel had brought Steve Horn back to work
for him, and I did the same thing; spent some time briefing him on water
resources because I could give them a briefing about the committee from a
different viewpoint and the senators were a little too busy sometimes to break
in a new staff member.
So I had a good rapport with Scoop Jackson, but I never talked to him about
the commission more than once or twice during the course of the five-year
study.
When Mr. Lute offered me the job after another unrecorded meeting of the
commission I agreed to take it and started work on the next to the last day of
1968, bringing with me a secretary from the Library of Congress. I was
working in a building at 1016 Sixteenth Street across from what I still call the
Statler Hotel, now the Capital Hilton Hotel. The government had a small
building there, an eight-story building with just a few offices on each floor that
they used for temporary commissions. I had the office on the second floor at
the front of the building and planned to meet there with Mr. Lute on the first
Saturday after I started work.
I had to use a key to get in the building on Saturday and was up there working
when I kept hearing something that sounded like hail on the window, a tapping
noise. I looked out the window, and there was Chuck Lute down on the
sidewalk throwing pebbles up against the window because he couldn’t get in.
And I thought, “My god, if the police come along and found the chairman of
Consolidated Edison Corporation down there throwing pebbles up there, they’d
probably want to lock him up.”
I went down and let him in and we started to talk about what we should do. As
I think back on it we certainly didn’t “hit the deck running. ” We had talked a
little bit about what should be done in the interview, when he had asked me
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what I thought should be done, and I had gone through the whole rigmarole of
cost sharing and allocation of responsibilities among agencies, as well as a lot
of the other things we’ve been talking about today, which were things I had
been working on for years.
All we could agree on at that time was that we were going to have to have a
program of studies looking at specific areas in some depth to provide a basis
for making recommendations. Which, of course, was so obvious that we didn’t
need to have a meeting to decide it, but I was there with one secretary and no
staff at that time and had barely begun to think about who I was going to get
to help me, and I didn’t even have any stationery on which to write a letter.
We had to type on the address.
On Monday Bob Blakeley, who was the administrative man for the Corps of
Engineers, called me and offered to help with administrative details. I don’t
know whether he was operating on his own or whether somebody at the Corps
had told him to call me. I think he was hoping to get the job as the
administrative director for the commission. I don’t know what motivated him,
but he came over and helped me. He helped me get stationery, he helped me
get anything that I needed in the way of office furniture and equipment. He told
me that the Corps was glad to help, and that they had helped a lot of
commissions. He mentioned the names of some of them.
Of course, for presidential commissions, the General Services Administration
has an office set up to handle administrative details: payroll, personnel,
contracts, etcetera. That’s the rule. But Bob Blakeley could do things so much
faster than GSA. My recollection is that he got my stationery printed in one
day, and a dozen little things that you have to do to get an agency started. To
be honest, I guess I was terrified. Here I was, with one little secretary who had
been one of my assistant secretaries at the Library and when she knew I was
taking a new job, she asked to come with me. She was only 18 years old.
When she bought a car, her father had to sign for it because she was too young.
But she was good! She could take dictation and was a very hard worker. But
she didn’t have any background about the federal government: a high school
graduate, no college.
One of the first people I had contacted to see if he would be willing to work
with the commission was Howard Cook. I was told that Howard Cook had
been interviewed to be the executive director, along with Joe Tofani and Gene
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Weber. They were all three very knowledgeable, but I didn’t know whether
they would like to work under me. I have a feeling that it really hurt Howard
that he hadn’t been selected, but he never complained about it.
When I called Howard, he immediately said that he’d be interested, and I
offered him the position of deputy director because I knew that he could be
depended on and I would be able to get him a promotion.
The Corps had great difficulty getting super grade positions, GS-16, -17, and
-18 at that time because of the overlying military staff. When you looked at the
organization chart, the responsibilities were placed in the generals and colonels.
At that time they even had several colonels as assistants to the chief of Civil
Works, so they had a hard time justifying getting a super-grade position for a
civilian in the Corps. The only way that Joe Tofani got a GS-17 out of it was
that Ken Bousquet got the Appropriations Committee to write the position in
the law in the appropriations act. I understand that logjam has been broken
now, but not without great difficulty.
I was delighted to provide a chance for Howard to break out of that, and so I
think that’s one reason he took it, but also he was highly motivated. So he was
the first person with whom I really made a commitment. He couldn’t get away
from the Corps right away, but he came over and worked with me Saturdays
and nights and whenever he could find time and helped me to lay out a list of
potential studies to be included in a program of studies for approval by the
commission.
Neither Howard nor I wanted to narrow the focus of the study down into our
particular areas of interest. Under the terms of the National Water Commission
Act, the commission members could not be affiliated with the federal
government in any other way. Chuck Lute wanted me to follow the same
principle in hiring the staff. He didn’t want me to detail people from the
agencies who might retain ties to their agency. He reminded me that the Water
Resources Council had been staffed that way and that it didn’t work. Chuck did
not have a very high opinion of the Water Resources Council, based on his
exposure to it as Under Secretary of the Interior.
Although he had delegated all of the powers of the chairman to me except the
power to hold hearings, I felt that I had to consult him with respect to hiring
my principal deputy. I pointed out that I had worked with Howard for many
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years, that he had unusual competence, and that he had worked not just for the
Corps but for the Department of Agriculture. So he agreed that I could hire
Howard Cook.
So we went to the first formal meeting of the commission, just Howard and I,
with a list of over a hundred possible study areas. We made up the list based
on our knowledge of all the different questions that were still left after all the
other studies had been done. When you get right down to it, most of the
previous water studies had not really resolved any questions; they had more
usually posed more questions or different questions.
Q: Let me inject a question right here. When you developed these potential study
areas, did you go to staff members in the House and Senate and ask for some
input from either the political, that is the elected officials, on the Hill or the
staff members about what was their intention?
A: Not at that time. For one thing it was abundantly clear from the legislative
history of the act what we were supposed to do. I wanted to have a meeting
with the commission first. I hardly even know the other members of the
commission, except for Ray Linsley and Frank Diluzio. I had met Russ Train
once or twice, and I knew Sam Baxter from having served on a committee with
him when he was president of the American Society of Engineers. But I didn’t
know Mike Wright, and I didn’t really know Clyde Ellis although I had heard
him speak.
So, I wanted to get their views before I got anybody else’s because I wanted
it to be their show. The first meeting was held at the Metropolitan Club over
a $15 lunch which shocked me because the food wasn’t very good. We had
given the commissioners the list of studies in advance, and we asked for
guidance as to which areas they thought should be the subject of study.
My whole approach backfired when the commissioners immediately turned the
question back and told us that we were the experts and they expected us to tell
them what they should study. But at that first meeting, Chuck said that the one
essential thing was that we have at least one study underway and a plan of
studies approved by the time he went up to testify before the Appropriations
Committee for the next year’s appropriations, which was set for some time in
March. This was in mid-January, so we had only two months to come up with
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a plan of study. And it was pretty clear that the commissioners had no
preconceived ideas about what this commission should do.
One of the things that they did understand was that we would have to study
interbasin transfers because of the background of the commission. Actually, we
were the only federal agency that could study interbasin transfers because of
Scoop Jackson’s provision in other legislation to the effect that no agency shall
study interbasin transfer without specific approval of Congress, and we had that
specific approval in the National Water Commission Act.
Although at first we didn’t get the specific views of the commissioners as to
what we should study, there was no lack of suggestions sent in from others.
Professor Len Dworsky at Cornell sent us a publication resulting from a student
project that he called, “An agenda for the National Water Commission. I was
deluged with all kinds of ideas from other sources. People from TRW met with
us, wanted me to contract the whole study out to them, and they would plan it
and execute it and produce a report. All we had to do was give them the
money. I was flabbergasted. couldn’t conceive of such a thing. But apparently
they had done that for some other commissions. From the current vantage
point, I guess it would be called privatization.
It was obvious to me that none of these people had anybody that knew any
more about water policy than Howard Cook and I did, so we soon stopped
paying any attention to them and devoted our time to recruiting a staff. And for
the first study we took advantage of some water demand studies that were
already underway at Resources for the Future and began negotiating a
source contract with them to provide us with a report on future demands for
water in three sectors of the economy. This was one of the very obvious things
that we knew would be needed. It didn’t take much time to draw up the
contract, and it didn’t cost very much because Chuck Howe and Bob Young,
who were going to do the work, were already working at Resources for the
Future. So this became the first study, and when Chuck testified at our
appropriation hearings, it was already under contract.
In order to handle our contracts, I very soon hired an administrative man. The
job didn’t pay enough to attract someone like Bob Blakeley, but I was able to
hire a man with experience with defense contractors as the administrator. His
name was Bob Baker, and he went right into action because he knew
contracting from both sides, having been a colonel in the Air Force or Army
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Air Force during World War II and had worked in the Pentagon Office of the
Secretary of the Army. He was able to hit the deck running and knew all the
personnel rules when we started to recruit the rest of the staff. We had to get
that first contract going before we even had the rest of the staff. We didn’t
have very much space in the office at 1016 Sixteenth Street, so they made
space available for us in the New Executive Office Building on Seventeenth
Street. This was very nice office space which made me feel that the
commission was going to be right in the middle of government policymaking.
We could have the commission meetings right there in the office and walk
across the street to the Metropolitan Club for lunch. But in the meantime,
Russell Train had resigned from the commission to accept an appointment as
Under Secretary of the Interior, and Howell Appling from Portland was
appointed. This started to upset the geographical balance of the commission
because we lost an Easterner and picked up another Northwesterner. Howell
was a businessman, and he very quickly developed an understanding of what
we were trying to do.

Q: Who appointed Appling?
A: He was appointed by Nixon. He had been a campaign worker for Nixon in
Oregon. At one time he had been the lieutenant governor of Oregon but he had
given up politics because he felt that it took too much time away from his
family. I had not been consulted; we read about his appointment in the
newspaper.
After a couple of months in the New Executive Office Building we were told
unceremoniously that we would have to give up that office space.
Howell Appling knew H.R. Haldeman and John Ehrlichman, the two guys that
ran the Nixon White House, and wanted to put up a fight to keep our office
there, but Chuck felt there was no use getting involved with that kind of a
fight. I think Chuck realized that we had no political clout, since all of the
other commissioners had been appointed by Lyndon Johnson and had submitted
pro forma resignations to Nixon on January 20.
In the meantime, we were going ahead with the evolution of the study
program. I had already contacted Abel Wolman, Gilbert White, and Ed
Ackerman, and they had agreed to serve as consultants. All three were very
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well known to Howard Cook, and we tried to get their ideas as to how we
should, narrow the focus of the study. I think we had just one meeting with all
three of them, and they weren’t able to help very much.
I should have mentioned earlier that on my first day of work for the
commission on the last day of December in 1968, I had worked up the
justification for a budget of $700,~ for the next fiscal year. I was able to get
it printed in the budget which was going to press that very day, so we didn’t
have to go up with a supplemental which might have taken ages to get.
So we had a budget request without having had a Budget Bureau hearing,
which is rather unusual. We did have a hearing on the Hill at which everything
was sweetness and light. We had the House and the Senate hearings on the
same day, to accommodate Chuck who was very well respected by everybody
on the Hill, and I guess I was also.
There’s not going to be enough time for me to tell much of the detail about the
study program that was being formulated during the early days of the
commission. It was a rather full program because the commission refused to
narrow the study down. Howard and I felt that we could not do a good job on
over a hundred potential studies that we had on our list. These were all in areas
of possible improvement in water policy, and the commission took the position
that it couldn’t decide to throw anything out without having the background
that the study was intended to provide. Some of them were in narrow areas and
some of them were broad. They were grouped into 15 or 20 special study areas
which I thought would provide a focus for a rather succinct final report.
I was very fortunate in being able to assemble a very competent and hard
working staff. The division chiefs were Vie Koelzer, from the Harza
Engineering Company, where he had worked on multiple purpose projects all
over the world but primarily in the United States; Lyle Craine, on a sabbatical
from the University of Michigan, who had been in the Interior Department in
the Truman administration as a member of the secretary’s policy planning staff;
and Phil Glick, who came to us from being chief counsel for the Water
Resources Council. He used to joke about being called “counsel for the
council.” Each division chief then recruited his own staff. Phil was the last of
the division chiefs to come on board, and his immediate reaction was he wanted
to bring his whole staff from the Water Resources Council over. I had to stop
him from doing that, and he eventually recruited a very fine group of Western
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water lawyers. Aside from this instance, I generally gave each division chief
a free hand in staffing his unit, within the limits of the budget.

Q: Was Gary Hart one of your lawyers?
A: No, but he made a study for us. The star of the legal staff was Charlie Myers,

on detail from Stanford for about a year. Charlie Myers was a very dynamic
individual, very, very conservative, an arch-Republican. He was originally
from Texas, where he had gone to law school, and was a professor of law at
Stanford. He was topnotch and dominated the legal staff.

Q: Was he a friend of Linsley’s?
A: Not really. Linsley was at Stanford and knew Charlie, but they were not
especially friendly. I think Phil Glick recruited Charlie. Phil’s primary role was
in recruiting a topnotch staff. With all due respect, Phil Glick was more of an
executive lawyer. He knew how to find people and how to interpret other
people’s work, but he was detached from the report production line. Charlie
more or less took it over and helped with the completion of the final report. I
think Phil was on leave for a long time after an operation.

Q: What did Gary Hart do?
A: Gary Hart was engaged. to do a study on the river basin commissions which was
eventually published. We had a hard time getting him to finish it because he
went to work on George McGovern’s campaign.

Q: You were talking about how the staff was hired, but what interests me is how

the staff, including the in-house staff as well as the contractors, developed the
voluminous number of studies in really a relatively short period of time. You
must have had quite an administrative problem of handling all that sort of stuff.

A: Yes, I did. At one time I remember telling the staff that, “All I can do is
facilitate the work and get the money and whatever else you need to do it, and
I don’t really have the time to put a lot of intellectual capital into the theory
and the policy. ”
Howard and I worked very long hours, and we had some other hard working
staff people. Vie Koelzer told me that he woke up at four o’clock in the
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morning because he couldn’t sleep, so he started working and worked all day.
When I mentioned the division chiefs, I forgot to mention that Bob Baker, as
chief of the Administrative Division, did a yeoman’s job in his field.
Also, we did a lot of the studies by setting up committees where our staff did
the staff work. Harvey Banks chaired a committee on planning and Dwight
Metzler chaired a committee on water pollution control. We knew the people
in the country that knew the most about the various subject areas and we got
them to help.
We negotiated contracts with universities for the use of people who were
academics but had had experience with government policies. David
at
Cornell was in charge of one study. He had been back in the Office of the
Secretary of the Army for a year on sabbatical, so he was well versed on
authorization and appropriations processes for water resources. I don’t
remember all the others, and there just isn’t time to go through the whole list
of studies. We actually had about different studies of which 64 were
completed and published. Then we had two major compilations that were
published by the U.S. Government Printing Office. One was on state water
law, compiled by Dick Dewsnup with the assistance of a couple other lawyers,
and the other one on the federal water policies, which was done by in-house
staff.
I had the feeling that I was keeping a lot of balls in the air. My efficiency was
helped tremendously by the fact that I had two secretaries. In addition to the
young woman who had come from the Library, Lena Crist, who didn’t have
much experience but worked very hard, I had Flo Broussard who had been Ed
Wenk’s secretary at the Library and had worked with him in the Executive
Office of the President. Flo was my administrative assistant-the only fault she
had was that she typed so fast that the IBM Selectric typewriters with the letters
on the balls couldn’t keep up with her. I shouldn’t call that a fault!
IBM didn’t believe it, and they sent someone to the office to check her out and
found that it was true. The machine just could not keep up with a really fast
typist. Not only was she fast, but she was accurate, almost unbelievably
accurate. When I wanted to get something done, I could dictate it and it would
come out perfectly. She corrected my tendency to be overly verbose. I have the
feeling we could use her to good advantage in transcribing this interview.
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We had a commission meeting just about every month after the studies were
coming in. Usually the meetings would start in the evening with dinner and a
discussion of some kind after dinner. Then we’d have morning and afternoon
sessions the next two days concluding about three o’clock in the afternoon of
the third day. Some of the earlier meetings were just one day. I tried all
different ways of doing the minutes of the meetings. One time we even had the
tapes transcribed, but that took too long, and they had to be edited. So finally
I just made notes as we went along and then I would come back to the office
and dictate the minutes.
I have had a lot of experience working with commissions and committees, and
sometimes they don’t really take some action that they should take or they
forget to do something that they intended to do. This commission was no
different. My philosophy has always been (I hope it doesn’t sound like David
Stockman) to write the minutes up as to what I thought the sense of the meeting
was and what the committee and commission should have done rather than
what the actual transcript showed. You sometimes have to do it that way;
otherwise, you’d never have a good record of the actions taken.
Preparing the minutes took a lot of my time and I could never have done it if
it hadn’t been for Flo Broussard. She was very competent. She didn’t work
overtime, she didn’t have to. She could do all the work in eight hours. Mr.
thought she was overpaid compared to his secretaries at Con Ed, but she
earned every bit of her pay. She went on after she left me to be secretary for
Russ Peterson when he was chairman of the Council of Environmental Quality,
and then later on she was secretary to the science advisor in the Executive
Office of the President. She was topnotch, and that was one of the reasons I
could get so much work done.
We didn’t have many meetings with consultants, but we did have one big
meeting at Belmont to which we invited members of the committee staffs from
House and Senate committees and from the minority and majority sides. This
was probably in the spring of 1969 when we were first getting started. We also
held field hearings, about five or seven hearings at various places around the
country. I can remember going to Portland, Denver, Phoenix, and New
Orleans. Every state was invited to make its views known at these hearings,
and we amassed a tremendous volume of material. This is always an essential
part of a commission study. But you get an awful lot of material, most of it
about things you already know, that you can’t use or don’t need to use.

181

HQ AR000488

Case 4:14-cv-00139-HLM Document 38-6 Filed 11/16/15 Page 63 of 513

Water Resources People and Issues

Sometimes you get a few good ideas, and it also helped us to determine that we
were covering the things in which the states were interested.
Throughout the study I had to spend a lot of my time meeting with people who
wanted to make an input to the commission’s study. Some of them believed
that the major purpose of the study was to beat the drums for the NAWAPA
project, the National Water and Power Alliance, that was proposed, I think, by
the Ralph Parsons Engineering Company. I also felt like I was flogging the
administrative staff and the section heads to get them to finish individual
reports so that we could get them published and get them out for comments.
Along with the work of the staff, we were having a meeting of the commission
almost every month at which we would keep them up with what the staff was
doing. At first we were evolving the study program and having postmortems
on the hearings. When the first studies started to come in during the second
year of the commission’s work, we sent copies to the commissioners and
discussed them at the meetings. The commission did quite a bit of reading of
those studies and gave us all kinds of comments. As we moved on farther down
the road and were at the point of making decisions as to what would go into the
final report, we would put issues before the commission in the form of a staff
paper. One of the more significant staff papers was the paper on alternative
futures. It seems so obvious now, but at that time it seemed like a new idea,
that demand for water is dependent on the policy decisions made by society,
not on the growth of the economy.
Everybody knows that now, but when work was done for the Senate Select,
there was a consensus that water demand was going to be doubling in 20 years
and tripling in 40 years along with the economy.
The commissioners worked very hard to prepare for those meetings. Mr.Lute
demanded detailed agenda with estimated times for consideration of each
subject based on my estimate of its importance. We prepared an agenda book
for each meeting. Some of those notebooks were two inches or two-and-a-half
inches thick. I was embarrassed sometimes because Chuck Lute had always
read every word of the agenda book and the reports it contained, and he would
ask me questions about things that were in the book that I either hadn’t read or
didn’t remember having read. He had a much better retention of detail than I.
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Most of the other members of the commission also were topnotch people. Mike
Wright was an intellectual power house, or maybe he had a very good staff to
brief him. Strangely enough, even though he had been a staunch Republican all
of his life, the White House staff, without me knowing anything about it or
anybody else on the commission knowing anything about it, got the President
to replace him on the commission.
When Nixon came into office, each of the commissioners had written a short
undated letter saying, “In accordance with established procedure, I hereby
submit my resignation to be eff&ive at your pleasure. ” This is standard for all
presidential appointees, even in the middle of an administration when the new
administration starts. I understand that some Presidents demand that appointees
give them that letter when they are appointed.
So, those undated letters were all on file, and the first thing I knew about it was
when I got a call from the White House telling me that there were some
important papers for me to pick up. When I got them, I found there was an
appointment for Josiah What of Texas, who had been chairman of Democrats
for Nixon in Texas, and another for Roger Ernst of Arizona, who had been an
Assistant Secretary of the Interior. Along with them were letters accepting
Mike Wright’s resignation and Frank Diluzio’s resignation.
When I called up Mike Wright, I think he thought that I was the one that
wanted to get rid of him. This was the farthest thing from my mind because he
had been a tower of strength in supporting me when other commissioners came
up with unrealistic ideas. Frank Diluzio just shrugged when I called to tell him,
saying that he was surprised that it took as long as it did.
This happened in November 1969. We were well under way, and we had two
new commissioners, and they didn’t know anything about the study program.
Roger Ernst from Arizona was well versed in government procedures, having
been an Assistant Secretary of the Interior, but Josiah Wheat’s primary
connection to federal water policy had been through the Water Resources
Congress and the National Reclamation Association in Texas. From their
backgrounds I thought they might want to change the focus of the commission
to make it a strong supporter of Western water development.
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By statute, the commissioners were allowed to be paid for the days that they
worked. It was decided early on that no commissioner would charge for more
than four days a month, two of which would be for the meetings and two days
at home. So these positions were no sinecures. Further, we didn’t provide for
a commissioner to have a paid staff person in his home office,

Q: That would exclude travel days, I assume.
A:

Yes. Because of that limit, they didn’t charge us for travel time. Most of the
commissioners were going to be traveling anyway. They were all very busy
people, so $100 a day was more or less pocket money for them. We did
authorize them to travel first class, and they all traveled first class except
Chuck Lute. He always traveled coach. As a director of United Airlines, he
did that because he wanted to see how they were treating people who rode in
the back of the plane. I was also authorized to travel first class, but I always
traveled coach because I hate to waste money. I kept a very tight rein on the
expenditures of the staff of the commission.

Q: What surprises me is that considering the number of people you hired and the
number of people you contracted with, in the end you could come up with X
number of recommendations that must have reflected at least a majority view
if not the unanimous view of the commission. And these recommendations
were not just milksop; they were substantive and they were controversial. Can
you explain a little bit more about how that evolved?
A: We worked pretty hard to get unanimous decisions. Of course, the staff didn’t
have a vote. And we had some studies that were never finished because they
weren’t any good. For one study we contracted with the University of Chicago
for work that Jack Schaefer was going to do. Jack Schaefer then left the
university, and they turned the study over to someone else. The study was on
the Muskegon project in Michigan. It was such a lousy report and we had
already made a partial payment which couldn’t be recovered, so I refused to
pay any more and ordered the contract terminated. We were threatened with
legal action by the University of Chicago, but in a phone call from the vice
president of the university, I turned the threat right around, saying, “If you
pursue this, I will publish that report and put the name of the University of
Chicago on it.” And I told him to look at the report and let me know if he
wanted me to do that. Never heard another word from him.
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one of the senators that he thought had some influence to ask for support. So
I got a call from a staff man urging me to hire him. Actually, I think someone
on my staff had already made an offer and he’d accepted it when I got this call.
If I had gotten the call before we had made the offer, I’m not sure I would
have offered him the job because that’s the way we operated at the Library of
Congress. We would never hire somebody with a political recommendation. I
suppose we might have if the recommendation came from the chairman of the
Library Committee. Then we might have hired him and put him in a place like
kicking him upstairs before he started.
Then I also got a call from Scoop Jackson about a young man who wanted a
summer job. We interviewed him and he looked good, so we hired him as a
research assistant. I guess we trained him well, because he’s turned out to be
a leader in the water resources field. I’m glad we were able to help him along
in his career. It was a summer job for him.
What was his name?
A: I can’t remember for sure, but his first name was David. Yes, David Friedman.
You said you got three calls?
A: Yes. It’s funny that I remember all this, but I never could understand why
officials of the executive branch of the government allow themselves to be
pushed around by members of Congress.
Anyway, this other call was from a staff member for a senator that I knew
quite well. The caller said that the senator was interested in so-and-so and
wanted me to hire him. This was a staff person for whom I didn’t have much
respect, so I said, “There are no vacancies, but if the senator is really
interested, have him call me and I’ll talk to him about it.” I never got a call
back. So it was pretty obvious it was all being handled at the staff level.
I was very careful in hiring the staff. There were probably a couple of mistakes
made, but that was inevitable considering the time pressure we were under.
Actually, I was primarily responsible only for hiring the top staff people. I
hired Howard Cook as my deputy and I hired Ralph Fuhrman as an assistant
director, and, of course, Bob Baker to handle the administrative work. After
I hired the three division chiefs, I let them pick up their own staffs. But I
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would always interview the candidates, and if I didn’t think they were making
the right decision, I would give them my comments. In a couple of cases they
went ahead and hired people that I didn’t think were competent anyway, and
in at least one case it was a terrible mistake, which was recognized by everyone
later. But I think the record shows that we had an excellent staff.
Vie Koelzer brought a lot to the commission. Vie is the one that set up these
committees chaired by Harvey Banks and Doug Metzler and people like that,
bringing a hand-picked group of top experts together to develop reports. His
committees worked very much like the committees of the National Academy
of Sciences, and they really produced for us. That was how we got some of the
reports done. Then there were internally prepared reports. The report on
navigation that Truman Price made for me was a real classic. He made a
special copy for me with pictures of nude women sunning on the decks of
yachts and things like that that made you laugh. The idea was to show the
multipurpose use of waterways. I got a kick out of it, but we didn’t leave those
pictures in the reproduced copies made for the commission and eventually
published.
Truman had a great sense of humor and I think everybody did. He had come
to us from Interior. I wasn’t able to honor Mr. Lute’s idea of not getting
people from federal agencies. We had to get people who knew the programs
because we didn’t have the time to train them. One reason that Vie Koelzer and
Lyle Craine worked so well was because they had had federal service in an
earlier stage of their careers.
The rule I followed was that we wouldn’t hire anybody who was planning to
go back to his job in a federal agency. There was a young officer from the
Corps of Engineers, for whom I had great respect; he was probably a captain
at that time. He came to me and said that if I wanted, he could be detailed over
to work for the commission. I know he could have helped, but I decided not
to take him up on his offer because he would have obviously gone back to the
Corps. We didn’t take anybody on detail from federal agencies.
When Truman Price came, he severed his ties at Interior. Later on he went
over to work for EPA [Environmental Protection Agency], but that was
different. EPA was not even in existence when he came to us. Howard Cook
was planning to retire, which he did near the end of the commission’s life.
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It’s hard to say how we got so much done. One of our failings was that the
commission didn’t narrow things down. They wouldn’t let go of anything that
we started. Incidentally, the report was unanimous except that there was one
dissent on an item where the commission recommended that water rights ought
to be only for a set time; in other words, for enough time to amortize the
investment, rather than in perpetuity. The commission’s recommendation gives
the option of reallocating water without paying somebody to give up their water
rights. Roger Ernst, as a dedicated Westerner, dissented from that. That is the
only dissent in this whole report. Such unanimity was not achieved without an
awful lot of work, and believe me, these members worked.
The commission really got started in about January 1969. I worked the last few
days of December in 1968. We had 54 meetings, including the hearings, some
of which were two days. Almost all of the meetings in Washington were two
or two-and-a-half days. We did have a few one-day meetings. Counting all 54
meetings and hearings, the attendance record was something like 89 percent.
Q: Amazing.
A: Just amazing. Due largely, I’d say, to Lute’s leadership ability. He did so
much work himself that he really inspired everyone else. I understand that he’s
been like that on every job he’s ever had. So I would attribute the success of
the commission to his leadership and the hard work of the staff-especially
during the preparation of the final report, when the staff was very diminished
because we told everybody when they came to work that it was for a set time.
About a year and a half before the end of the commission, I set up a schedule
of when people were going to terminate their employment and what they had
to finish before they left.
With only one major exception that I can remember, they did it. They worked
right up to the last day if they had to and finished their reports, I have to
particularly give credit to Vie Koelzer. Because Vie was one of our highestpaid people, we had to let him go before he wanted to go. He had wanted to
be in on the final writing of the report. He was an engineer who knew how to
get things done, and the reports for which he was responsible were in such
good condition that we didn’t really need him any more. So he left kind of
reluctantly, being one of the first staff members we had to let go.
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Some of the others had come in and out. Henry Vaux was one of the first ones
hired and had gone to the University of California to take an academic position
and complete work on his Ph.D. The names don’t all come back to me, but
others had come in and out. Lyle Craine had gone back to Michigan and had
been replaced by Dean Mann, and then later Dean Mann had to go back to his
academic job and Gary Taylor carried on there. We had the most trouble
keeping staff in the Social and Behavioral Sciences Division. But we had a
really good staff and they worked hard, but at the end I had to be the one to put
the report into final form.
Howard had a major difference with the commission on the cost-sharing policy
on inland waterways. Howard felt that the federal government should pay at
least half the cost. The commission’s recommendations were blunt. It believed
that there is no reason that the federal government should be subsidizing
transportation of goods and passengers who should be able to pay their own
way. So the commission’s recommendation was that only if the waterway was
needed for national security should federal money be expended on improvement
of inland waterways. I think it kind of broke Howard’s heart when he lost an
argument with the commission on that subject. So Howard Cook decided to
retire; he was 68 years old, and his wife had wanted him to retire much earlier
because she had already retired from Woodward & Lothrop. Howard had
stayed on because he wanted to help me. He was very loyal to me.
It was near the end of the commission’s life, the staff was dwindling, and I had
the job of finishing up the report. We had hired an editor from Bonneville
Power Administration named Mike Katz, who came in and worked for the
commission for about a year. He was a good editor, and I think an awful lot
of the credit for the good writing in that report goes to Mike Katz.
When it finally got down to the last few months, I took a few short cuts that I
was able to do because I had contacts with the Joint Committee on Printing.
The Government Printing Office is supposed to be responsible for printing all
government reports. I couldn’t see how we were going to get the report done
before the beginning of summer if we couldn’t bypass the Government Printing
Office’s red tape.
I had scheduled completion of the report for June, even though we had until
September 26 to finish, for several reasons. One reason was that I wasn’t sure
that we had enough money to run through the summer. We had enough money
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for my salary and the secretaries’ salary, but not enough to do very much else.
The other reason was that I was getting tired and wanted to have some
relaxation in the summer. A third reason, which I hate to mention because it
sounds crass, is that there was going to be a cost-of-living adjustment in the
federal annuities on July 1, and if I were to get on the retirement rolls before
then, I would get an increase in my annuity. This was at a time when inflation
was increasing and I had two children of college age.
In order to meet my schedule, I had to short cut the Government Printing
Office. We had all of the report on computers, so it was going to be possible
to print it direct from the tapes. This was in the early stages of computerized
printing, but I had investigated and found a commercial service that could use
our tapes and go right into typeface. So I went ahead and put the review drafts
of the report into the single-spaced form they would have when finally printed.
This resulted in reviewers making fewer changes than if you have a doublespaced draft on which it is easy to interlineate and write in changes. So I
worked from galley proofs from about the middle of April on.
At that time, you were not supposed to do that. You were supposed to give a
copy to the Government Printing Office, and they would prepare the galley
proofs. But I had talked to people that I knew on the staff of the Joint
Committee on Printing and in the Government Printing Office and made sure
that what I did was not going to be wasted. So we prepared the final
commission report on galley proofs. Every member of the commission read
every page of that galley through several iterations.
It was a big report, over 500 pages, and there are actually 238
recommendations spread through it. I was the only one left, except for Bob
Baker and a couple of secretaries, working to get the transcripts of the hearings
in shape and organizing the files containing 7,000 or 8,000 letters of comment
about the draft report. We had put out a draft in October 1972, and this was in
the spring of ‘73 that I was finishing the report.
I remember getting those galleys back from the commissioners and sitting at the
big conference room table with seven galleys spread out before me, with one
clean set that I was marking on. I would go over all of the commissioners’
changes and incorporate them in the clean copy. There were places where I had
to resolve differences in language changes proposed by different
commissioners, and then send out another set of galleys when it was on a
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controversial subject. I guess I realized that I was the only one could have done
that, and so I did it, but I ended up working 80 hours a week or more. I was
working all day Saturday and all day Sunday that whole spring to get that
report done. With everybody’s cooperation we finally got agreement on
everything. Then I had the commercial service cut up the galleys and put the
report into page proofs mounted onboards, mostly double pages, with spaces
for pictures.
I had asked members of the staff to find pictures as we went along, so I had a
whole raft of pictures from which to choose. We had pictures from many
sources including the Corps of Engineers and the Soil Conservation Service and
the Bureau of Reclamation. Every agency was eager to give me pictures
because they knew they would get credit. We had been collecting pictures as
we went along, but finally, in the end, I had to pick out the pictures and write
captions, which Flo Broussard would type up and get to the printers.
Flo stayed with me until the end and I would have never been able to do so
much without her. She was much more efficient than I. My other secretary had
already left, and we had a very small staff at the end. I finally got the
approvals of all the commissioners and got them to sign the front letter to the
President and the Congress and had it set up for publication in the front of the
report.
When I took the page proofs to the Government Printing Office all mounted on
boards, they were somewhat upset, but I told them that because our computer
was all set up to move right into typeface, we had done it that way to save
money and time because it was the only way we could have it ready for a
meeting with the President.
In the meantime, we had set the date for presenting the report to the President.
It was to be June 14, 1973. I took the boards over to the Government Printing
Office about May 25 and told them that we had a meeting set with the
President for June 14 and that we had to have copies by then. It was the day
before the three-day holiday weekend. I thought sure that they would start to
work on it on Saturday, but apparently didn’t even look at it until Tuesday.
They put it out for bids on Wednesday. They had several bids and got a
company out on New York Avenue to print it. Nobody would ever believe that
the Government Printing Office could work that fast, but they did. I can’t

remember the name of the process-
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Offset?
No, I’m talking about the pictures. They’re all in two colors.

Q .. Duo-tint?
Yes, duo-tint. There’s a blue and a black press run on all of those pictures.
Gives a nice effect, and it’s much cheaper than color printing. Anyway, it was
all ready for them to print when we gave it to the Government Printing Office.
Flo and I went over to the printers on Saturday and checked all of the captions
for the pictures, which is one of those things that has to be done because
they’re set separately. By the next Tuesday we had a printed copy of all of the
pages, not bound, for us to check before they proceeded with the binding. The
next day we had a few paper-bound copies of the report, and on Thursday we
got a few tons of reports almost a week before we needed them. But in the
meantime, the White House had canceled the meeting. Just a joke-1 told the
commissioners that Nixon was so engaged in Watergate he didn’t want to have
anything to do with anything on his calendar that had the word water in it.
(Laughter)
So we never had a meeting with Nixon to present the report. But we did go
ahead and schedule hearings on the Hill toward the end of June-By that time
the summary report had been written. This was the report which I had been
hoping would be the main report, with the big report as the appendix, but the
commissioners felt it would detract from the words they had struggled with so
long in the main report. The summary broke the study down into the seven
themes summarizing the studies, making it more readable in a smaller book
which you can hold in your hand instead of the five pounds of the main report.
At the hearing the report was not too well received. Scoop Jackson was
flabbergasted, as was Frank Church, that the commission didn’t recommend
against interbasin transfers. They were shocked because they were sure, now
that the commission had two more members from the Pacific Northwest, that
it would oppose interbasin transfers. I should have mentioned the second
change in the membership of the commission in which Clyde Ellis and Sam
Baxter were dumped. Sam Baxter was a lifelong Republican from Philadelphia.
He was replaced by Jim Murphy, who had been a Republican National
Committee member from Montana. Clyde Ellis was replaced by Jim Ellis, who
was the mastermind in Seattle Metro. This gave us two more Northwesterners
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The commission was adamant in recommending that project beneficiaries
should pay the economic costs of development, but always put in that you
should give due consideration to the government’s role in environmental
protection. So it’s not a rigidly economic report. Charlie Myers would have
made it so. He was very rigid on economics, and he said, “If you want to have
a scenic river, you’ve got to have some way to collect some money from the
people that look at it.” He was more rigid on reimbursement than our
economists were.
Q: Let me ask you, before you go ahead with the reception to the report, I want
to ask you one more question about the organization of the people who were
involved. There were evidently panels that were established too. I presume
these were advisory panels on various facets of water resources, everything
from the economics of discounting to weather forecasting or whatever. What
role did these panels have? Were they frankly cosmetic? Did they have
substantive roles? What purpose did they serve?
A: I mentioned that earlier but I didn’t call them panels. They were study
committees set up to produce reports. Vie Koelzer set one up on planning and
it was chaired by Harvey Banks. That’s what you’re referring to, isn’t it?
Q: Okay.

A: And we had an environmental panel on which we had Bostwick Ketchum and
George Woodwell from the Wood Hole Laboratory. It was a good
environmental panel. We had a good pollution control panel headed by Dwight
Metzler of Kansas. They were not just advisory because they were writing the
background reports for publication. The environmental panel didn’t do a major
report, but it helped us to formulate a contract with Charlie Goldman out at
Davis, who produced the big environmental report.
Q: Were the panelists paid or did they just donate their time?
A: I think they just donated their time, just like they would have for a National
Academy of Sciences committee.
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Q: Well, if I understand you correctly, then, your reports were generated three
different ways: internally from your own staff, by contractors who were hired
on contract, and finally through committees of experts. Is that right?
A: That’s right.
Q: Okay, thank you, I just wanted to clarify that.
A: Well, it took a lot out of me and I was glad when it was over. I needed a rest.
So I drafted a letter for Chuck Lute to send me on June 28th, telling me my
services were no longer required because the reports were finished and they’d
had the first hearing. This put me on the retirement rolls on June 29th, I didn’t
get any money for a long time, but I did get the benefit of what I believe was
a percent increase effective July 1.
Q: You never considered going back to the Library of Congress?
A: No. For one thing I was at the executive level IV, and it would have been a
step down. I didn’t really want to go back, but if somebody had twisted my
arm and said, “Ted, we really need you, ” I might have. I think I told you I’ve
never gone out to apply for a job after the first time with the Corps of
Engineers and taking civil service examinations to become a junior engineer.
I guess I really didn’t know how to get a job.
My wife told me that I should get a job in some completely different field to
unwind. She thought I was beat from that last three months of 80-hour weeks.
She could see what it had taken out of me, and I would have never been able
to do it if it hadn’t been for the support that she gave me.
One thing happened that I regret. When my elder daughter was a teenager, we
had time to go camping and climbing together and I took her out West on
mountain climbing trips several times. We did a lot of things together. But
during this five years of the water commission, my second daughter became a
teenager and we didn’t have time to do as many things together. I never got to
take her out West on a climbing trip. Of course, she did it all on her own and
ended up as the chairman of the Explorer Scout Troop which did a lot of
caving and climbing and bicycling. This is the co-ed upper level of the Boy
Scouts. She did all that on her own. She didn’t need me. But still I regret that
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I was working too hard and didn’t get to know her as well as I would have
liked to.
There was one more hearing on the National Water Commission report in midJuly when the federal agencies testified. At the hearing on June 26th, just the
commissioners had testified, and it was all sweetness and light except for what
seemed to be amazement that they hadn’t really come out foursquare against
interbasin transfer. The hearing had been chaired by Frank Church who had
been quite upset by earlier proposals to take water out of the upper Snake River
to augment the flow of the Colorado River.
At the July hearing, representatives of the Water Resources Council and the
federal agencies testified. My recollection is that they mostly hadn’t had time
enough to study the report3 and the hearing concluded with the committee
asking the Water Resources Council to respond to a series of questions.
The Water Resources Council was required by the National Water Commission
Act to send comments on the report to the President and to the Congress. So
many commissions had written reports which were sent to the President, and
that’s the last you ever hear of the report. There was a different provision
governing this commission, which I had suggested to Wayne Aspinall when his
committee was considering its authorization. That may have also been in the
earlier bill introduced by a congressman from California, which I had worked
on. The intent was to make sure that it got to the Congress. But it also required
that the President comment on it and send his recommendations to the
Congress. This was never done, and the report remains in limbo to this day.
Incidentally, we printed 9,000 copies and sent one to every congressional
office. We also sent copies to the agencies downtown and to everybody that
had been on any of our panels or had worked with us. I think we distributed
about 2,000 copies that way. The Government Printing Office sold the other
7,000 copies and later reprinted it. When they were all gone, the plates were
loaned to the Water Information Center on Long Island and they reprinted it.
One of the interesting things was that when we went to mail those copies out,
at least five tons of reports, our local post office wouldn’t take them; we had
paid our postage bill for that fiscal year on the basis of the preceding fiscal
year. So when all of a sudden we were dumping five tons of reports on a little
neighborhood post office, they wouldn’t take them. Bob Baker then found he
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could take a bag of reports to each of six or eight different post offices every
day so we could get the reports mailed. Just another example of how
resourceful the staff was.

Q: You talked about how the Senate at least, and I presume that some people in
the House too, reacted rather negatively to some of the recommendations. It
strikes me that maybe ‘73, ‘74 were not particularly good years for
commissions and studies. I’m referring to the fact that in ‘74, Congress, as I
understand it, tells the Water Resources Council that it’s not doing a
particularly good job on principles and standards. I don’t know whether you
can shed any light on this or not, or if it at all relates to the National Water
Commission Report, but as I mentioned earlier, in 1970 congressmen told the
Water Resources Council to come up with principles and standards based on the
four accounts, and then in 1974 Congress goes back and asked the Water
Resources Council in Section 8O(c) of that act to basically take a new look at
the whole water resources field.
Was there a fair amount of disenchantment with the lack of emphasis in the
executive branch on regional development, on social well being-on these kinds
of things? Can you give me any background on any of this?
A: Well, I wouldn’t put it that way. I think the real disenchantment was because
the project reports weren’t flowing up to Congress the way they used to, with
an omnibus bill every two years. 1970 had been the last one, and there hadn’t
been enough reports to even think about an omnibus bill in ‘72. As I recall, the
‘74 act was really just basic authorizations and authorizing more studies. The
lack of new projects, I think, is what was disenchanting Congress, and the
agencies were saying that they couldn’t get the reports out under the principles
and standards.
Also, NEPA [National Environmental Policy Act] was in full effect by the
time, which put an added burden on the agencies to do environmental impact
statements, and there were lawsuits holding up projects. I think that’s what
disenchanted Congress. And I’m sure that agency people, in talking to
Congress or talking to local interests, were saying, “We can’t do this because
of NEPA; we can’t do that because of the principles and standards.” In my
opinion that’s what disenchanted Congress.
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I don’t think it had anything to do with the National Water Commission report.
In fact, I never got any real recognition about this report from the House side
except that I got a very nice letter from Wayne Aspinall saying, in effect, “You
did a great job.” Actually, I got a couple of letters like that from members and
staff people on the Hill who knew me. But they never had a hearing on the
House side as far as I know.
But the staff read it and quoted it in committee reports on bills from time to
time.
I don’t like to ignore the report, but I’m just trying to get things up-to-date here
for a second. By this time, the Water Resources Council’s talking about these
two principal accounts, national economic development and environmental
quality, and it has been argued to me by people who are still in government
that Congress was not happy with that emphasis, that continued emphasis on
those two areas, and that there were people in Congress who felt very strongly
that there had to be much more of a regional focus in water resources and also
more emphasis on this social enhancement value. Some of this was in the
Appalachian Region project in 1960s. Do you have any response to that?
Environmental Studies Board, National Academy of Sciences

A: No, because I was no longer involved with the Congress. After I left the
commission, I went to the National Academy of Sciences working as executive
secretary of the Environmental Studies Board, of which Gilbert White was the
chairman at that time. Later, I became deputy executive director of the
Commission on Natural Resources of which he had become chairman. So my
orientation at that time was completely different. We were not strictly geared
to the Congress so much, but more to federal agencies that ask you to make
studies. The project for which the academy had hired me was to provide
assistance to the Rockefeller Commission. The name of it was the National
Commission on Water Quality. It was set up by the Water Pollution Control
Act amendments of 1972.
That was my first principal substantive staff project at the National Academy
of Sciences, but then I also was given administrative responsibility for a major
study financed by EPA on the use of scientific and technical information in
environmental decisionmaking. This was a big project, another $5 million
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project that was spread around through other parts of the academy. I became
so engulfed in the administrative work that I wasn’t able to do much
substantive work.
It was my job to keep those studies going, plus a lot of other different studies
that were under way, and also to raise money for new studies. I guess that’s
why I wasn’t able to keep up with what the water resources agencies and the
Congress were doing. I did get involved in the ,Potomac River studies for the
Corps. This was the study of the potential reuse of the Potomac estuary for
water supply through development of a water purification plant at Blue Plains.
The other part of that was an overall study of the water resources requirements
of the Washington metropolitan area.
I had worked out the legislative authorization for that study with Senator
Charles Mathias’s staff. It was needed because Sixes Bridge and Verona Dams
were authorized in the ‘74 act, but before you could move into construction,
you had to do these other studies to show that they were the only way to get
water for the Washington metropolitan area. I was at the academy when that
came up and we drafted some language to permit the Corps to ask the National
Academy of Sciences and the National Academy of Engineering to make the
studies. I was involved in getting the legislation, but when it came before the
Environmental Studies Board for approval, they turned it down because the
board felt that it was not an appropriate study for the academy. Most of our
studies were of a more generic nature. Another part of the National Research
Council, the Assembly of Engineering, agreed to do it and eventually it led to
the creation of the Water Sciences and Technology Board to do studies like
that.
So I was working on all kinds of things like that, and I wasn’t really following
water policy in the way that I had for years, except, of course, water pollution
control policy, which was the purpose of the work for the Rockefeller
Commission.
Did you get involved in restudying the Corps’ original Potomac report-the
famous 16-Reservoir report that ran into a road block.
No. I did not, but that’s where they got the proposal for Verona and Sixes
Bridge.
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Q: You also were a consultant for the Conservation Foundation at the same time,
were you not?
A: No, that came later. But first let me tell you how I got to the National
Academy of Sciences. This was another one of these things that just happened
to me. It was all due to Dick Carpenter, who had been one of the people with
whom I had been involved in bringing into the Library of Congress as one of
our senior specialists in science. Before he came to the Library of Congress,
he had not been in the government at all. He had been working as a chemist
with the Callery Chemical Company, or Gulf Oil, or somewhere in industry.
He was called to my attention by Carter Bradley, who was on Senator Mike
Monroney’s staff, who told me that he had met a young man from Oklahoma
who wanted to work in the policy area. And that was my introduction to Dick
Carpenter. We didn’t usually consider hiring anyone recommended by a
member of Congress, but I agreed to let our search committee interview him.
We were staffing our Science Policy Division and the committee interviewed
him. He was the best candidate so they recommended him. So we did hire him
as one of our senior specialists in the scientific policy area.
That reminds me of another example of where I goofed in 1967 or early 1968.
Bill Van Ness from Senator Jackson’s committee came to me and said, “We’re
thinking about introducing legislation to require an environmental analysis of
projects before they can be recommended.” Bill Van Ness was staff director of
the Senate Interior Committee. He showed me their draft bill and told me he’d
been working with Lawrence Rockefeller and other prominent people in the
environmental movement and asked for my help.
I looked at what he was proposing and concluded that it would slow down the
authorization of water projects and that the Congress would never enact it. So
I think I said something like, “The Congress is never going to pass legislation
like this because it’ll essentially bring the water resources program to a halt.”
So I didn’t agree to work on it with Bill Van Ness but turned the assignment
over to Dick Carpenter, thinking that it wasn’t important enough for me to take
on. I was still the senior specialist in engineering and of public works but I was
also the deputy director of the Legislative Reference Service. I just didn’t think
that legislation was going to fly.
But Dick Carpenter took on the assignment, working with Bill Van Ness and
others. They set up a colloquium which made a good record in favor of the
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legislation. By that time we had another more junior young man on our staff
whom we had hired away from the United Nations Development Program in
New York. This was Wally Bowman. He and Dick Carpenter worked with the
congressional committees on both sides providing the kind of assistance that the
Legislative Reference Service used to provide routinely before the exponential
proliferation of congressional staff following the enactment of the Legislative
Reorganization Act in 1970. So Dick and Wally had important roles in the
enactment of NEPA which I think was signed about the first day of 1970. By
that time I was over at the National Water Commission.
Did you ever meet Keith Caldwell?
Yes. Keith Caldwell was one of the people who considers himself to be the
prime mover in getting that law through. Keith was a friend of Dick
Carpenter’s and Wally Bowman’s and was involved with them in the early
stages, maybe before they got involved. Keith later became one of my good
friends. He was a member of the Environmental Studies Board, but before that
I think he did some work for the National Water Commission.
Anyway, my judgment was that the NEPA bill was not going to go anywhere,
and I was so completely wrong that I probably shouldn’t even mention it. But
Dick Carpenter did a great job in connection with the NEPA authorization, and
that may well be why he was selected by the National Academy of Sciences to
direct the Environmental Studies Board. So that gets me back to how I got to
the National Academy of Sciences.
In early July I was cleaning out my desk at the National Water Commission
office when I got a call from Dick Carpenter. He was at the point of trying to
get a study for the National Commission on Water Quality organized, and he
wanted my suggestions for the names of people who might be willing to serve
on the academy’s committee.
Rockefeller and the other members of the commission had been appointed, and
I believe Ron Linton had prepared a prospectus for accomplishing the
commission’s work. Fred Clarke, who had just retired as Chief of Engineers,
had been appointed as executive director of the commission and Joe Moore was
the study director. They had just started to dicker with the academy for the
establishment of a study committee to provide consultation services to the
commission. Dick Carpenter had not had much experience in the water
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pollution field. He was a chemist and had been more involved in environmental
policy, which had led to his appointment as executive secretary to the
Environmental Studies Board* He had just been made executive director of the
new Commission on Natural Resources, which at that time encompassed the
Environmental Studies Board, Agriculture Board, Oceans Board, Radioactive
Waste Board, and Minerals and Energy Board covering the whole, broad,
natural resources area. So he was swamped with work.
When he called me up to ask for my help in finding people to work on this
study for the Rockefeller Commission, I gave him some names of people who
I thought would be competent to serve on the committee. At the end of the
conversation Dick said, “How’s everything with you?” And I told him that my
work with the National Water Commission was finished, that I had applied for
federal retirement, and that I was going to do consulting work. Actually, I
already had a few academic things lined up, such as giving a short course out
at Berkeley and some lectures at the University of North Carolina and a few
speeches. But I hadn’t given my future much thought because I needed to rest
for a while after the intensive work to close out the commission. I also had a
mountain climbing trip to the Mount Robson area in British Columbia
scheduled for the latter part of July. And there was still one more hearing, the
hearing with the government agencies on the National Water Commission
report scheduled for July 17th. A few days after that I was planning to leave
for Mount Robson.
So when Dick asked me if I would come to the National Academy of Sciences
to handle the water quality study, I responded negatively. I told him I was too
weary to take on that kind of a job. Dick persisted and said he would talk to me
again when I got back from the climbing trip.
It was a great outing with a group from the mountaineering club at the State
University of Iowa. But after a lapse of several years during which I hadn’t
done much climbing, the mountains seemed to have gotten a lot higher than
when I was in my 30s and 40s and doing a lot of climbing. We were camped
at about 6,000 feet at the northeast side of Mount Robson. We had to walk in
about 16 miles to get there, the peak went up to over 12,500 and was full of
glaciers on that side. To climb Robson, the easiest way you had to kind of
circle around the mountain to ascend the peak from the south and it was a twoday trip. All of the other peaks in the vicinity were about 10,500 feet or more,
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which made for a long day. At least for me, 4,500 to 5,000 feet is a long
climb.
I made a few climbs and was getting relaxed, when one day near the end of the
trip-it was a two-week trip-1 slipped on the way down from a peak. I was off
of the climb, off of the snow and rock and steep part of the climb, walking
down the trail, but I slipped and almost fell, twisting my knee and, in
recovering, twisting my back. The next morning I was practically a cripple, 16
miles from the road. There were two doctors on the trip. They put on hot
compresses and gave me some pain killers, and after I rested for a few days I
could walk with some difficulty. The doctors had a big debate. One doctor
thought I ought to get a horse to ride the 16 miles down the trail, and the other
doctor said it was the worst thing you can do if your back is bad.
I had to make the decision and I compromised. I rented a horse but I started
walking early in the morning so I could get across the streams before the snow
started to melt. And I got down off the really steep part of the trail, which
would have been brutal riding on a horse, and I walked about 12 miles before
the pack train caught up to me with the horse that I had engaged. So I rode the
last four miles. Then I rode down to Banff in the back seat of a Chevrolet
Monte Carlo coupe all crammed up with luggage. When I got to Banff, I could
hardly walk, and when I got home after sitting on an airplane, which is never
good for a tall person, I was really a cripple. I was making phone calls to get
work lined up and rarely ever got through on the first try and I didn’t have a
secretary and Dick wanted to talk to me again.
So that’s how I came to work at the National Academy of Sciences. Dick made
me an appointment to meet with John Coleman, who was executive officer of
the National Research Council at that time. John Coleman had tried to hire me
for doing the academy’s study for President Kennedy back in 1961, but I
couldn’t go over there because I had been away from the Library for so long
working on the Senate Select Committee staff. I had been on some other
academy committees so John knew me, and for him it was just a question of
when could I start work. I was barely able to hobble around, but I started work
about the middle of August. And then it turned out that in addition to running
the water quality study, I had to be the executive secretary of the
Environmental Studies Board for Dick to find enough money to pay my salary.
So I ended up with a lot of other administrative responsibilities for things I
didn’t know much about.
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We had air quality studies, including one for the Senate Public Works
Committee. This was an antecedent to the Air Pollution Control Act. That
study was underway when I came on board in 1973. We did it for Senator
Muskie and I remember that Leon Billings, his staff aide, was furious when the
academy hired me because he held me responsible for what the National Water
Commission had said in its report which rejected the technological fix of the
‘72 Water Pollution Control Act and the zero discharge goal. The committee
had just recommended continuing a water quality based approach, with a
polluter pay philosophy.
Commission on Natural Resources

I went to work at the National Academy of Sciences on a two-year assignment
and I ended up staying there 10 years. I had a great deal of interesting work,
not so much in the water resources field, although a lot was related to water.
I was in charge of the study on federal water resources research which we
completed just before the Reagan administration decided to abolish the agency
that had recommended it.
I was working with a lot of the same people I had worked with over the years.
Gilbert White was chairman of the Environmental Studies Board and then
became chairman of the Commission on Natural Resources. I was deputy
executive director to Dick Carpenter when he went off to teach at Dartmouth
for a semester and I had handled his work whenever he was away. So when he
resigned to take another position, I became acting executive director of the
Commission on Natural Resources for about a year and staffed the selection
committee that was appointed to find a new executive director. It took about
nine months or so before we ended up hiring Wally Bowman with whom I had
been associated at the Library of Congress.
I was involved to a certain extent on the selection committee, but I didn’t make
the decision to hire him. That decision was made by Phil Handler. I remained
as deputy executive director. I enjoyed the privilege of working as deputy to
Dick and Wally, two people who had formerly worked under my supervision.
We got along fine together and there was a great deal of mutual respect. I was
delighted to have them take the primary responsibility, but I was in a position
to fill in for them whenever it was necessary. We did a lot of good work
together.
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Tell me about this study that you say Jamie Whitten requested on science and
technology and the impact on water resources or something of that sort? Can
you tell me? That sounds like an interesting one to me.
Yes, it was very interesting. Jamie Whitten wrote it into the appropriations act
for EPA, $5 million. EPA was directed to contract with the National Academy
of Sciences for a study of how scientific and technical information is used in
environmental decisionmaking. While he was at the Legislative Reference
Service, I think Dick Carpenter had been requested to help Jamie Whitten
develop material for his book called l%ul We May Live.This was a stirring
defense of the use of pesticides to keep up agricultural production. Knowing
that Dick would be in charge may be what led Congressman Whitten to request
that the study be done. I don’t know whether he came to Dick to get help with
the wording of the legislation for the study, but usually the members would
consult with us before they would write legislation. We had to tell them that the
Congress could not direct the academy to do a study because the academy is not
a government agency. It’s an independent corporation, not for profit, created
in 1863 and chartered by the Congress.
Anyway, the request was directed to us and Dick and I developed a very good
rationale for the study. We proposed about a ten-study program, including
generic studies in areas like research, decisionmaking, and manpower, and a
number of specific study areas like noise pollution and sludge management.
There were several others that I don’t remember. All of these studies would be
done by committees under general control of the Commission on Natural
Resources through a master steering committee which would be directing the
whole study and would put together the final summary report.
At that time, $5 million would pay for a big study. It was probably about 10
percent of the National Academy of Sciences’ annual budget. Although it was
not a one-year study, it was a big study and the Commission on Natural
Resources was brand new. It had just been set up for a short time. This was
Phil Handler’s reorganization of the National Research Council as the operating
body of the National Academies. It was divided into four commissions and four
assemblies-assemblies being disciplinary oriented and commissions being
multidisciplinary.
There were some clashes obviously because you can’t divide the scientific
world up that way. So Phil Handler, even though he had a great deal of faith
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in Dick Carpenter, decided that he didn’t want to let this new little
commission, which had a total budget of only about $5 million, take on the
whole $5 million study for the whole academy which cut across the interests
of other units. We argued against the decision but we lost, and a decision was
made to have an overall committee with one representative from each of the
eight commissions and assemblies-or maybe just seven of them, because one
of them was international.
The first thing they did was throw out our rationale, which I believe was a
rational basis for the study, and let each group propose a study. Just by
coincidence it happened that there was one study for each of the commissions
and assemblies that was involved. It’s somewhat like what happens when you
write an omnibus bill with a number of members on the committee and just by
chance you happen to have a project in each member’s district. So that’s the
way that study was done.
We lost control of the overall study, but the Commission on Natural Resources
and the Environmental Studies Board did have the major role because we had
the overall decisionmaking study, which put it all together, and we had the
research study. It was a very interesting study. At the beginning I kept
meticulous files on how it was being done, which soon filled several file
drawers. The amount of paper you can generate with $5 million is just
unbelievable!
Q: Was there one specifically on water quality?
A: No. But there should have been. By that time we had a contract with the
Rockefeller Commission and Joe Moore, the study director, was enraged when
he found we were talking about the possibility of including a study of water
quality. The executive director of the Rockefeller Commission, Fred Clarke,
who was a member of the National Academy of Engineering, didn’t think there
would be any problem, but Joe Moore thought it would be a conflict of
interest. He even objected to our having a study dealing with municipal sludge
management because he felt that the National Commission on Water Quality
should be the only entity working on any aspect of water pollution control. So
we didn’t include a study on water, but we did have the one on municipal
sludge management. It was chaired by Harvey Banks, one of three studies that
stayed in the Environmental Studies Board.
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The Whitten studies led to what might be characterized as a dogfight within the
National Research Council representing the bones that the dogs were fighting
over. In the end, the money was pretty well spread through the organization.
Having a committee representing organizations instead of disciplines is not the
way the academy usually does things, so I’m not really too proud of how that
$5 million was spent. However, there were some good reports made; a series
of 10 reports were published. Whether it made Jamie Whitten happy or not, I
don’t know. A man like Jamie Whitten probably never paid much attention to
them.

Q: Why don’t you continue with what you did after you left the National Academy
of Sciences. When did you join the Conservation Foundation? Was it when you
were still with the academy?
A: No, but let me continue with what #happened as they reorganized. When Frank
Press, who had been a member of the Commission on Natural Resources before
he became President Jimmy Carter’s science adviser, was elected to the
presidency of the National Academy of Sciences in 1981 which made him
chairman of the National Research Council, the work was slowing down. There
had been a lot fewer contracts during the Carter administration because we
were perceived as being partial to industry. I remember one official of the EPA
telling me, “I’m not going to piss away any more money on the National
Academy of Sciences. ”
I had been quite busy with a study on water resources research, of which Bill
Ackermann from Illinois was the chairman. It was an analysis of the Office of
Water Resources Research’s proposed five-year plan, which they drew up
toward the end of 1980. We got our report out in January 1981, but nobody
was interested. They never even put it on the shelves with other unread reports
because that’s when the Reagan administration decided to abolish the Office of
Water Resources Research. There weren’t going to be any shelves!
There didn’t seem to be any influx of studies coming in from the Reagan
administration, probably because, by that time, we were perceived as being
partial to environmentalists.
Anyway Frank Press decided to reorganize the National Research Council staff.
For the lower work load, the administrative structure may have been considered
top heavy. The work of the Commission on Natural Resources had dwindled
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from about $5 million a year down to about $3 to $3.5 million a year, which
hardly justified having a separate commission. So he decided to combine
natural resources with mathematics and physical sciences into the Commission
on Physical Sciences, Mathematics, and Resources. In essence, Wally
Bowman’s job and my job were abolished.
They wrote Wally Bowman a letter saying that his job was abolished and gave
him a pretty nice golden handshake as they said good-bye. They even paid the
fee to an outfit that tried to help him get another job. But Wally didn’t need
that kind of help. He helped Gus Speth write a proposal to the MacArthur
Foundation, and when it was funded, he became the administrative assistant
director of the World Resources Institute.
Wally, of course, was well known by everybody in the environmental field
because he had been the executive director of the Conservation Foundation and
had been involved with the NEPA authorization when he was at the Library of
Congress, so he was a big help to Gus Speth. The first grant was $14 or $16
million from the MacArthur Foundation, and Gus raised a lot more money.
I never got any official notification that my job was terminated. I stayed on the
payroll and nobody ever told me that my title was changed. But later, in what
I thought was an unusual way, in a memo to the whole staff, Frank Press
announced that I was going to be involved in organizing the water resources
activities for the new commission.
Commission on Physical Sciences, Mathematics, and Resources

Excuse me, which new commission?
The new commission was the Commission on Physical Sciences, Mathematics,
and Resources, CPSMR. They changed the whole organization around and
eliminated some of the jobs, and I was given an allocation of funds to try to
develop a board on water science. In the meantime, the Potomac River studies
for the Corps of Engineers were nearing completion in the Water Technology
Board of the new Commission on Engineering and Technical Systems, CETS,
and they decided they were going to create a board on water technology.
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Earlier, I think I told you, the reason that we hadn’t done this study in the
Environmental Studies Board was that the study of the water purification plant
and of the Washington water supply was considered to be technology, so it was
taken over by the Assembly of Engineering. So we started down the road
toward having two boards, which didn’t make much sense to me. But it soon
turned into a bureaucratic struggle. Bob White had become chairman of the
CPSMR, and Guy Stever was the chairman of CETS. Neither one would give
an inch, and I just couldn’t get them to agree on one board. Then letters started
coming in from people like Gilbert White and Tom Malone telling Frank Press
that there was no way to separate water science from water technology.
Finally, enough people complained about the idea of splitting water technology
from water science that Frank and his executive officer, Phil Smith, agreed that
we would have one board and it would report to both commissions.
I stayed on for another year or so as the CPSMR member of the Water
Sciences and Technology Board staff. We called it the WSTB, instead of the
Water Resources Board so we could call it “WASHTUEL " I stayed on, working
three days a week because there wasn’t enough work to keep me busy more
than that, until I was 65 years old. I guess I felt as if I’d been kicked upstairs,
but I didn’t really want to take on any new responsibilities.
Also, I had bought a sailboat a year earlier and had gotten a Coast Guard
captain’s license so I could take paying passengers. My return to sailing really
went back to my memories of the 1973 trip to Mount Robson when my legs
had given out and a trip to Switzerland in 1977 with the Seattle Mountaineers
on which I had not been able to climb any of the high peaks because of the
deep snow. I do love to get to the top of high mountains. Life is so simple
when you get to the top of a mountain; there’s only one thing to do and that’s
to go down. And it’s so easy to make that decision.
So I had decided to return to my teenage passion for sailing which I started in
a big way by buying two boats for chartering. This was facilitated by the
Reagan tax philosophy which permitted use of the accelerated cost recovery
system, so that it was financially advantageous to buy a boat rather than to keep
on chartering. It worked out so well for the first boat that I bought a second
boat and decided that sail boat chartering would be my new career. That’s why
I’d gotten my Coast Guard captain’s license so I could make it a business and
spend a lot more time sailing.
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One of the first major trips was when I sailed a group up to a meeting of the
WSTB at Woods Hole. There were four of us who were going, we were all
good sailors, so we sailed the boat up to Woods Hole, which is an ocean
passage. In the fall of 1983 I planned to take one boat down south to charter
it out of Fort Lauderdale so this was another rationale for retiring from the
academy.
I also hoped to spend more time doing things with my wife who always wanted
me to just stop work because with the possibility of an annuity from the
academy and the federal annuity, I didn’t really have to work for pay. She also
thought it was great for me to get some relaxation on the sailboat, although she
was never interested in sailing.

Q Where do you keep your boats?
A: Both of them are now chartered out of Annapolis. When I took that boat south
in 1983, I chartered it through a broker in Fort Lauderdale. We had already
booked one charter for $3,600 for four weeks. That was a very nice fee, even
after the charter agency took 35 percent. So I thought it would pay to take it
down south. But the competition was very stiff and we only had a couple other
charters, so I didn’t take the boat down anymore.
But it was fun taking the boat south in the fall and bringing it back in the spring
via the Bahamas. I also took one charter party to Key West. We had planned
to go to Fort Jefferson in the Dry Tortugas, but there wasn’t enough time.

National Groundwater Policy Forum, Conservation Foundation

While I was on the ocean in the spring of 1984 bringing the boat back from the
Bahamas, my wife started to get calls from Governor [Bruce] Babbitt who had
agreed to chair a groundwater policy forum for the Conservation Foundation.
And that’s when I got involved with the Conservation Foundation. Babbitt
never could understand why my wife couldn’t get in touch with me. But I
finally got his message and got in touch him, and he asked me if I would be the
executive director for the National Groundwater Policy Forum. After I read a
lot of material and talked to Bill Reilly, I agreed. Bill Reilly had been on the
Commission on Natural Resources and I knew it would be a pleasure to work
with him. I also knew Toby Clark, who had been at EPA before he came to
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work at the Conservation Foundation, and I knew I would enjoy working with
him.
It turned out to be a lot of fun, and in a way I was glad to be back at work on
a policy study. I was only supposed to work three days a week, but I ended up
working a lot more. The commission met only a half a dozen times; we had
three field hearings and frequent staff meetings. I think we did a lot of good
work in evolving a policy which would take the primary resbonsibility for
groundwater out of federal hands and give the primary responsibility to the
states with action to be taken by local governments and the private sector.
Governor Babbitt was a good chairman, but he didn’t always follow the script
we prepared for him. We proposed a lo-point program under which each state
would have a program for managing its groundwater, starting with mapping of
aquifers, setting ambient standards, and coordinating groundwater with surface
water.
Conjunctive management is what it is called, but we also stressed managing
groundwater with other natural resources, a much broader concept. One of the
big fallacies in resource management is that we’ve never really had an overall
look at resources. This was one of the places where the Conservation
Foundation has taken a leadership role: multimedia environmental
management. This was where the Congress has been led astray because the
federal agencies have never coordinated programs for water pollution control,
air pollution control, and solid waste management. Sometimes the programs are
in the same committee and sometimes they aren’t.
The Conservation Foundation has done work trying to remedy that situation.
The modus operandi has changed from when they were funding Leopold and
momas] Maddock and Hoyt and [Walter] Langbein to do studies. Now they
are doing most of the studies with their own small staffs, financed with grants.
The groundwater policy study took a little bit longer than we expected. It was
supposed to be about an l&month study, but it was almost two years before we
completely finish& We had put out the draft report and gotten back comments
and were revising the draft when I got a call from Ronco Consulting
Corporation, which had a contract with the USAID [United States Agency for
International Development] for help on the Gambia River basin. The USAID
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project was to advise an institution called, in English, the Gambia River Basin
Development Commission.
It was an international organization comprising the countries of Senegal, The
Gambia, Guinea, and Guinea Bissau. The four countries had organized the
commission by an international treaty. It didn’t have much money, but they had
hopes of building some big dams, on the Gambia River which was their idea
of how to solve their water problems. The Gambia River is one of these
streams that’s a roaring torrent in the wet season and a dried-up river bed in the
dry season. The idea was that you’d build some dams and store the water in the
wet season so that you’d be able to irrigate all through the year.
USAID had commissioned an immense study which had been done by the
Center for Research on Economic Development at the University of Michigan.
There was a series of five reports which stressed the environmental problems
of these dams which were severe. They also had a lot of mapping done and
were trying to wrap the whole thing up into a report which would help the
OMVG (the French name of Organization deMse et Valew de la Fleuve
Gambia)achieve its objectives. Ronco wanted me to go to Dakar as an expert
on river basin planning, to try to reorient the plan into a more environmentally
sound solution to the problems. I don’t remember who had given them my
name. It may have been Henry Caulfield. It sounded as if it would be an
interesting assignment, and I thought I could do some good. It would require
going to Dakar, traveling in the Gambia River basin, and then writing a report
on how they should wind up this project to led to a more realistic development
plan.
By that time we had almost run out of money at the Conservation Foundation
for the groundwater study. It was funded by the Ford Foundation and the Joyce
Foundation and several others. I never liked the business of going to
foundations for money. To me it seemed like a conflict of interest to ask for
money, part of which was going to be used to pay my own salary. The report
was completed to the stage of refereeing the haggling over words between
David Roderick, the chairman of U.S. Steel, Jay Hair, of the National Wildlife
Federation, and the governors, Governor Babbitt, Governor [Thomas] Kean of
New Jersey, and Governor [Anthony Scully] Earl of Wisconsin. There were
about 15 members and they worked well together, but they were arguing over
the final words of the recommendations. So it looked like there were greener
pastures for me in Africa.
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The Conservation Foundation was willing for me to go. Toby Clark had been
very much involved in getting the groundwater policy study going before I
came on board, and he took charge of completing the report, which was called
“Groundwater, Saving the Unseen Resource.” In the meantime, several other
groundwater studies were made which tended to vitiate the Conservation
Foundation report. The National Water and Power Alliance was making a study
as was the Northeast-Midwest Study Conference, and the National Academy
of Sciences was beginning work on a groundwater study using some of the
same members that we had as staff representatives.
Senator [Dave] Durenberger later introduced legislation to implement the
recommendations of the Conservation Foundation report, and there was a
companion bill in the House, but they foundered on the rock of bureaucracy.
The federal agencies involved in the federal research and monitoring efforts
testified at hearings, but there was no agreement on a division of
responsibilities, so the bill was never reported out of committee, to the best of
my knowledge.

River Basin Planning, Dakar
So in 1986 I went over to Dakar for two or three weeks in the field, then came
back to Washington to complete a report on a plan which should have led to a
basin plan oriented much more toward development of groundwater rather than
building big dams, some of which have turned into disaster areas in Africa.
The original plan that had been proposed by French and British engineering
firms contemplated a large dam in each country except Guinea Bissau, with a
number of smaller dams in the headwaters. It was somewhat like the Corps of
Engineers’ original plan for the Potomac River, which foundered because one
of the dams would have flooded some of the Byrd family’s apple orchards. And
this was to help people that are barely into the 20th century. A lot of them are
not living in the 20th century yet; they’re living in mud huts with dirt floors
and thatched roofs, and they’re not ready for Western style irrigation. To make
the irrigation pay, you would have to double crop and farm very intensively.
The dam in the Gambia would have been a tidal barrier that would flood out
and destroy the tidal irrigation on the Gambia River plain. This is rice
irrigation in the upper reaches of the estuary where you still have fresh water
half the year.
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Anyway, I outlined a planning technique, possibly based too much on the way
we do it in the United States, but which would get the local people involved in
deciding how to go about developing their resources. They’re not dumb people,
but they’re not academic people, and they don’t do a lot of writing. Many of
them don’t speak French or English, but have their own language. But from
what I’m told, they’re quite intelligent and they do a good job of managing the
resources they have. So I wrote a report with a schedule of public meetings
throughout the basin and a plan for developing a number of small projects,
mostly from groundwater. Essentially it would have the OMVG staff, with the
assistance of USAID, do the same thing we would do if we were making a
basin study in this country, only geared to those people and finding out what
they wanted and what they were ready, willing, and able to do.
I found that there are many water resource developments in Africa including
some in The Gambia, that have been built with Western money, and even
though they did a good job building them, they fall into disrepair when the
Westerners go home because the local people don’t keep them up.
The USAID contract was to end in December 1987, and I went back to the
Gambia River basin and to Dakar again in the fall of that year to complete the
final report only to find that the OMVG staff hadn’t done anything that I
recommended, but were still trying to get money to build the big dams. I
thought the program I had worked out was realistic, but the politicians running
OMVG think in terms of building big dams. We’ve had the same problem in
this country. We used to have a hard time getting full consideration of the
social and environmental impacts of projects.
When you build a dam, you’ve got something you can see and sometimes a
pretty lake-if you like lakes rather than flowing rivers-and you can put a
plaque on the dam with a politician’s name on it. Sometimes you can even put
the name of the engineers who designed the dam, but particularly the local
politicians love to dedicate dams. I don’t know what’s going to happen with the
Gambia River, but it’s in an area where the population is increasing faster than
their resources are being developed. If the current increase of about 3 percent
a year continues, the population is going to double in about 24 years. So I
guess the six months I spent on that project were wasted, but it was a good
experience for me.
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After I finished the report on the Gambia River basin, I worked with a firm
named Apogee Research on various projects for the Corps of Engineers and
EPA. I got involved with Apogee Research primarily through working for the
National Council of Public Works Improvement. I worked on a couple of their
projects, one of which was with Apogee.
But my wife had developed a brain tumor in 1985, and after it was removed,
I was spending a lot more time with her. We traveled as much as she was able
to in 1986, but the tumor continued to grow, and she is now terminally ill. It’s
a question of time, and she is losing her ability to function, which is very
depressing for me.
Family Life

Q: Let’s talk just for a few minutes if you will about the personal side of your life.
We’ve been talking about your professional career all this time.
I’d like you to talk about your wife a little bit, as you please, and also mention
your children and what they’re doing and so forth.
A: I guess I probably married the only person in the world that would put up with
me. And this, interestingly enough, goes back to my love of maps. She loved
maps too, and was a map collector. That’s how I got to know her. We
corresponded for years before we even lived in the same city. It was a very
voluminous correspondence for almost five years which led to our falling in
love. We were married in 1944. She’s a very wonderful person. I guess
everybody says this about their wife. At least I thought she was a very
wonderful person, a very warm and friendly person. She was the librarian at
Judson College in Marion, Alabama. She got her library degree at Louisiana
State University, and then she worked in Seattle for the University of
Washington Library after I persuaded her to come out to Seattle when I lived
there. We had a lot in common, particularly our love of music and the theater
and literature and people.
When we lived in Seattle she began climbing some of the minor peaks with me.
She used to love climbing in the spring and early summer when you could slide
down or glissade on the snow. Sometimes you can do a sitting glissade, sitting
on a poncho and descending sometimes thousands of feet. It is really great fun
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and it’s a lot easier than walking down. So she enjoyed the mountains, but not
so much the cliff climbing. When I came back to Washington and took up cliff
climbing, or rock climbing as we called it, along the Potomac Gorge, she went
out a few times and demonstrated that she could do it, but she had gotten a job
as a children’s librarian in the District of Columbia Public Library and so she
gave up climbing. She never took up caving when I did. Caving came to me
naturally because the climbers were exploring some of the difficult caves which
required the use of climbing techniques. It was a lot cooler in the summer
climbing underground than in the open, and that’s what got me started.
My life was very much organized to keep some quality of life by spending as
much time as I could in the outdoors. We did a lot of camping on weekends
and on summer vacations in New England and eastern Canada. Kay eventually
went to work for the Navy Department Library. She was working there when
our first child was born, and she loved it so much that she really intended to
go back to work.
Q: When was your first child born?
A: In 1955.
Q: What was her name?
A; Her name is Mary Jane. We fully expected her to be a boy because she was
large and active in the womb. We were going to name her Clifford William
after a very good friend and my father’s. The doctor was positive she was
going to be a boy because Kay is small, 5 feet 2 inches tall and her normal
weight is about 105, and the doctor said, “You’re going to have a boy. I can
tell by the vigorous way that he is kicking.” On the way to the hospital Kay
says, “Maybe it will be a girl. What will we call it?” And I said, “Well, I
don’t know, how about Mary Ann or Mary Jane, just a good old-fashioned
name, ” and then I said, “No, I wouldn’t want to call her Mary Ann because
we had a cow named Mary Ann on the farm.” (Laughter)
So Mary Jane it is. And Mary Jane is just as wonderful as her mother. I guess
everybody feels that their children are wonderful and she certainly is.
Q: What does she do now?
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A: She started out to be a forester, because she loved those mountain trips in the
West and we always had the forest rangers come in and talk. These were big
trips with the Colorado Mountain Club or Sierra Club, so she started out at
Westhampton College in Richmond, part of the University of Richmond, with
the intention of going two years there, followed by three years at Duke in
forestry.
Her first summer job, which she got herself, after we told her she would never
get a summer job with the Forest Service because there’s too much
competition, was as a junior forestry aide out in the Six Rivers National Forest
in northern California, headquartered at Gasquet near Crescent City. You
should know about Crescent City because the Corps built a breakwater there
using tetrapods.
She worked there one summer after her freshman year, and when she came
home in the fall she decided that that was not what she wanted to do with her
life. First, she got a lot of poison ivy even though she’d had shots. She was out
there working with tree planting contractors, mostly Mexicans, and if you
didn’t watch them closely, they would put the little trees in upside-down and
they didn’t give a damn. They did not like being supervised by a girl. Also, she
didn’t like working by herself even though she had a wonderful time while she
was there. So she decided to change her major to American Studies thinking
in terms of working in museums or something like that.
That led her to get a job at HABS [Historic American Buildings Survey] the
next summer, after her sophomore year. I never had to help her get a job. She
always got her own jobs. She had worked after her high school graduation too,
as a secretary at HABS, that’s how she started. For her junior and senior years
she transferred to the University of Delaware where they have all those
museums, the Hagley Museum and Winterthur and others. Delaware had a
good course in American Studies partly because of those museums.
This led her into the historic preservation field when she graduated in 1977.
She graduated in three and a half years and was a valedictorian. She had a
straight 4.0 average, both in high school and in college. She could have gone
back to finish out her 4th year with some advanced work and graduated summa
cum laude. But she decided to go to work, and she’s at the same firm, Oehrlein
and Associates, ever since she graduated. They do a lot of historic preservation
work. Among their recent work is the repair of the Tomb of the Unknown
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Soldiers at Arlington Cemetery. The Corps built that, and it has developed
cracks that have to be repaired, so the Corps does have some problems with its
construction.
Q: The Corps didn’t make the cracks.
A: No, but the Corps designed and built the project, and it’s apparently settled
causing cracks.
Q: What about your other daughter?
A: The other daughter was born three years later. After Mary Jane was born, Kay
didn’t go back to work as she had planned. She decided it was more fun to play
with the little baby. But after a year or so she went back to work part-time
establishing a library for the American Automobile Association (AAA). When
our second daughter, Rebecca Christina, was born in 1958, Kay stayed home
full-time because by that time we felt that Mary Jane really needed her to be
home. Mary Jane was in preschool by that time so Kay gave up her library
work and she gave up her writing. Kay also had done some writing. She wrote
a book about her mother’s childhood. It was written as a children’s book. Her
mother grew up in Alabama in the 189Os, and when our babies came along,
Kay took on the job of raising them as her primary responsibility. She loved
being a mother, and I think one reason both daughters turned out so well is that
they have a wonderful mother.
Q: What is your second daughter doing?
A: She takes after her father; she loves the outdoors. She went to Warren Wilson
College near Asheville, North Carolina, and majored in biology. She spent one
semester with the Ocean Research and Education Society, which was two
months on a ship doing research on whales and cetaceans in Baja, California.
She loved that and she really wanted to go on and do a master’s degree in that
field at the University of California at Santa Cruz. But when the time came,
she also felt she’d had enough school, just as I had when I graduated from
Johns Hopkins.
She had done a lot of volunteer work at the Smithsonian when she was in high
school, which led her to a job doing research on bats at Barro Colorado Island
in the Gatun Lake in the Panama Canal Zone. Barro Colorado Island is an
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isolated ecosystem staying the way it was when the Gatun Lake was filled when
the Panama Canal was built. There are many different species of bats, mostly
fruit bats, living on the island. She worked there for the better part of a year,
helping with a research project which has gone on for some years under the
direction of the curator of mammals at the Smithsonian. She loved that work.
And the job fit her perfectly because she is a night person. They started work
at 4, 00 P.M., went out and collected some bats with nets and analyzed them,
recording species, size, what they had been eating. I think she even identified
a new species. She is an expert on bats.
At the end of a year, she came back and worked at the Animal Welfare League
of Arlington. It was very difficult for her because she had to make decisions
as to which animals to put down-unwanted dogs and cats-and this hurt her.
So when she got a chance to go back to the Barre Colorado Island, she did. She
left the animal shelter and went back to the Canal Zone for the Smithsonian for
another year.
Since then she has her own business under the name Wildlife Matters. She
helps people, homeowners and condominium livers, cope with bats, raccoons,
possums, and any of the other wild animals that sometime disrupt suburban
life. She puts caps on chimneys to keep out raccoons and all kinds of things
like that. It’s a small business and she is the sole proprietor, which made it
possible for her to take six weeks to go back to Panama to help the Smithsonian
with an inventory of the biota on two little islands on the Caribbean side of the
upper end of the country of Panama. That’s where she is now.

Q: Are either of your daughters married?
A: The elder daughter is married and no children. She was married to a young

man and the marriage broke up after nine years, and now she’s married again,
just since September. Anyway, they’ve been supportive.
Now going back to my wife, Kay, four years ago she was diagnosed as having
a brain tumor. It was operated on and it became obvious that it had developed
over a long period of years because it was calcified. Her doctors thought she
would be all right, that the cancer was eliminated by the removal of the tumor,
and that they didn’t even need to do radiation. They probably should have done
the radiation because the tumor came back. She had the radiation which kept
it under control for a while, and we’ve had several good years. But eventually
-
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she started to lose her motor control, was losing her ability to walk, and she
was losing memory of very common ordinary things. She had another
operation 14 months ago to remove the cyst which had developed, but it was
in a different form. It was in a more malignant form, and they told me at that
point that she was terminally ill.
I didn’t really believe it last January, a year ago, when they told me that. We
put her in a nursing home where she underwent therapy to teach her to walk
again with a walker, with the hope that we could bring her home. She’s been
there all this time, gradually losing function. They had to stop the therapy
because her motor control just could not control her muscles. So we have to
just leave her in the nursing home there. We visit her every day, at meal times.
Both daughters have been very, very faithful along with me in visiting, so that
she usually has two visits every day. We’re not even sure now how much she
understands. She had not been able to speak since about last June or July, and
she had to be fed. My daughter’s down there with her now. I missed going
today probably for the first time. Yesterday I didn’t have to go at noon because
someone else was going, but I went in the evening.
When we can’t get there, the nurses will feed her, but I just can’t give her up.
We’ve been together a long time. It’s been years since we started our
friendship, and over 44 years of marriage.
Reflections
Well, you’ve obviously had a very long and successful career and also a happy
marriage and a happy home. In order to try to put things in focus, I always like
to ask one last question, and the question is, looking back on this long
successful career, do you think there’s anything you’d like to change if you
could? Is there anything that you look back on with particular regret or
something that, if you had it to do all over again, you would do it differently?
A: I’m not sure. I think I told you that I was never in a position to plan my career.
I walked into the Army Engineer Office and asked them for a job, and they
hired me right away. Then I got my offers from the civil service exams, and
since then I never really applied for any jobs-except during World War II I
had tried to get into the Army Specialist Corps, and also when I found out what
a wonderful place San Francisco was, I
about the possibility of getting
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a job with the Federal Power Commission down there, but I never got to the
point of really applying. I was at the Seattle District Office in connection with
the flood control on the project I was working on and asked them if they
needed anybody. I didn’t really want to get into specifications, but they
transferred me up there under the wartime rules that gave priority for warrelated work.
So I guess I’ve just gone the way the wind has blown me, but I’ve had a lot of
fun. When you ask if there are anything that I have regrets about, I guess I
have to go back to my love of the outdoors. I tried to put it first, but not
always successfully. I went every year for 25 years to climb in the West or in
Switzerland or in Scotland or Canada. That has been a very important part of
my life. I got obsessed with the idea of climbing mountains. I guess it really
is an obsession, and so my greatest regret is that I wished I had climbed more
mountains when I was still able to.
There were not many times that I missed an opportunity to go climbing but
there were some. Climbing was probably more of a challenge for me because
of having had polio, which left me with a weak leg, but it was something I
could do. I sometimes feel if I had worked more diligently and organized my
life better around my work, that I could probably have achieved a lot more.
Yet, I think 1 have put the important things in my life first, which were family
relationships and my love of the outdoors and music.
We haven’t even discussed my love of opera, and that goes back to high school
days when I was naughty and threw some spitballs or something in a music
class. My music teacher, Murial Huffman, as penance for whatever I had done,
made me give a report on the radio production of an opera. This must have
been on a Saturday, long before Texaco took over the Metropolitan Opera
broadcasts. The opera was Tunnhauser. The assignment just turned something
on inside me. My family was not really very musical. My mother wanted me
to take piano lessons, but I never would. I wanted to spend my spare time
outdoors. But when I listened to Tunnhuuser, I was just thrilled by it, and
particularly by Wagner. Later when I heard Die Meistersinger with Hans Sachs
hammering his shoes, I identified it with my grandfather.
I love symphonic music also, particularly the French romantic music. I was
first introduced to that by Kay before she became my wife. In the first or
second letter she wrote me, she told about how she loved the Franck Symphony
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in D Minor, and then I discussed Berlioz, d’Indy, Chausson, and Debussy. I
love their kind of music along with Wagnerian and, of course, who doesn’t
love Verdi and Rossini and Puccini. So I’m very, very emotionally involved
with opera.

Q: Yes, I noticed the music on the piano so I guessed as much.
A: Those are remnants of better days, when Kay used to play the piano. It is very
hard for me to change anything that Kay left around here. It all happened so
suddenly, and I expected her to be back after the operation. I don’t play the
piano. Both daughters took piano lessons, and they could play reasonably well,
but they gave it up and went on into other instruments. My musical interests
revolve around symphony concerts and opera.
Getting back to your theme of regrets about things you might have done, I
can’t help wondering if there were anything that I could have done that would
have kept Kay from getting to the stage she is in. Could we have sought help
elsewhere, Johns Hopkins or the Mayo Clinic? We did go out to the National
Institute of Health, but Kay’s condition didn’t fit any of their research
parameters.
Sometimes I wonder if I should have left the government to seek greater
remuneration in the private sector. In 1939 it was the way to go, but then
during World War II, for example, the government salaries were kept way
below everybody else’s salary. But at that time if you had resig.ned, they said
it would be accepted with prejudice. I don’t know what that meant, and it
probably wouldn’t have meant anything if they needed you back. When the
government salaries finally started to come up in the ‘6Os, it was long overdue.
One reason Kay and I didn’t have children until we were married 10 years was
that we couldn’t afford to. I was a P-3 when we got married which is the
equivalent of about a GS-9, I guess. Kay was working at the library and we
could barely make it in Seattle. When we came to Washington it was even
worse, and I had gone up a grade. And so that was one reason we were married
10 years before Mary Jane was born. I was old fashioned, I guess, because I
couldn’t conceive of a family with children where the mother worked outside
the home. So it took a long time before we were able to afford to have

222

HQ AR000529

Case 4:14-cv-00139-HLM Document 38-6 Filed 11/16/15 Page 104 of 513

Theodore M. Schad

children. Kay didn’t have to work, but she enjoyed the part-time work for the
Triple A which enabled us to have a full-time maid at home.
The things I have enjoyed most have been starting off from scratch with the
National Water Commission and the Senate Select Committee, although with
the Senate Select Committee I had the benefit of the preliminary work done by
Ed Ackerman. I knew enough people and had enough contacts to get all the
help I needed on the National Water Commission, and so it’s hard for me to
think of anything now that leaves me with any regrets, except for the mountains
that I didn’t climb. I’m sure that I’ll think of some things that I wish I had said
in this interview. Even though I have been very verbose in this interview, there
are a lot of things that I have not covered. But you can’t cover everything, and
I feel embarrassed that I have been so verbose and that you’ve taken two full
days to do the interview.
Q: It was well worth it. I thank you very much for your time.

Kay died on August 14, 1989, shortly after her 72nd birthday. Her book, Run Eunice, was published
in 1990, and a book of her letters, l%ey CaZl h4e Kay, wets published in 1994.
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Abbreviations and Acronyms
AWR

Arkansas-White-Red

BOB
BOD

Bureau of the Budget
Biochemical Oxygen Demand

CEEB
CETS
CMTC
CPSMR
csc

College Entrance Examination Board
Commission on Engineering and Technical Systems
Citizens Military Training Corps
Commission on Physical Sciences, Mathematics, and
Resources
Civil Service Commission

EPA

Environmental Protection Agency

FAA
FIARBC
FPC

Federal Aviation Administration
Federal Inter-Agency River Basin Commission
Federal Power Commission

(FIREBRICK)

GAO
GSA

General Accounting Office
General Services Administration

HABS
HECP
HEDP

Historic American Buildings Survey
Harbor Entrance Command Posts
Harbor Entrance Defense Posts

ICWP
ICWR

Interstate Council on Water Policy
Xnter-Agency Committee on Water Resources

(ICEWATER) .

MIT
MR&T

Massachusetts Institute of Technology
Mississippi River & Tributaries Project

NASA
NAWAPA
NEPA

National Aeronautics and Space Administration
National Water and Power Alliance
National Environmental Policy Act
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NRC
NRPB
NYA

National Resources Committee
National Resources Planning Board
National Youth Administration

OMVG

opanizationde ikfise et Valew de la Fleuve, Gambia

PWA

Public Works Administration

REA
RFF
ROTC

Rural Electrification Association
Resources for the Future
Reserve Officer Training Corps

scs

Soil Conservation Service

TAMS
TVA

Tippetts, Abbet, McCarthy, Stratton
Tennessee Valley Authority

USAID
USED

United States Agency for International Development
United States Engineer Department

WPA
WSTB

Works Progress Administration
Water Services and Technology Board

YMCA

Young Men’s Christian Association
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Overton, John: 67

-PPACKRAT: 106
Page, John: 47, 48, 62, 63
Palisades Project: 77
Panama Canal: vii, 109, 218, 219
Park Service: 60, 61, 69, 70, 130, 158, I60
Park Service Report: 160
Patapsco Falls: 7, 10, 18
Person, Jack: 110
Peterson, Floyd: 96, 98-101, 109, 118, 181
Philadelphia District: 99
Pick, Lewis: 105, 107
Pick-Sloan Plan: 48, 49, 91
Pine Flat Dam: 76, 82, 149
Planning Division: 47, 48, 60
Platte River: 43-45
Portland Harbor: 105
Potomac fever: 60
Presidential Advisory Committee on Water
Resources: 106
Press, Frank: 207-209
Price, Reginald: 69, 93
Price, Truman: 187
Priest Rapids: 78, 1 12
Prineville Dam: 49, 50
Public Health Service: 6 1, 13 I , 135, 145
Public Law 313: 170
Public Works Adlninistration: 26
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Public Works and Water Resources, Library of
Congress: 153
Public Works Committee: 66, 125, 155, 204
Puget Sound: 53
PWA: See Public Works Administration

-QQuadrennial Commission: 171
Quartermaster Corps: 41

-RRampart Dam: 154
Ramspeck Act: 46, 47, 52
Rappahannock River: 160
REA: &e Rural Electrification Association
Recreation Act: 157 160-169
Red River Waterway: 67
Red, George: 135
Reistertown, Maryland: 7, 8, 11-13, 18, 41, 44
Report 308: 55, 73, 77, 83, 84, 91, 150
Reserve Officer Training Corps: 20
Resources and Civil Works Division: 99, 109
Resources for the Future: 118, 130, 131, 176
Revelle, Roger: 163
Rifle Gap Dam: 45, 65
Riter, Randy: 47
River Basin Commission: 90-92, 141, 179
River Basin Planning: 142, 145, 150, 151,
212, 213
Rivers and Harbors Act of 1927: 83
Rivers and Harbors Act of 1945: 60
Rivers and Harbors ad Flood Control Act of
1958: 116, 124
Rivers and Harbors Reports Section: 56
Robert S. Kerr Laboratory: 145
Ronco Consulting Corporation: 211
Roosevelt, Franklin: 70, 87, 90, 102, 119, 163
Roosevelt, Teddy: 90, 119
ROTC: see Reserve Officer Training Corps
Rural Electrification Association: 28, 30, 82

-SSaint Lawrence Seaway Authority: 111
Saint Lawrence Seaway Development
Corporation: 109, I1 l-l 13
Saint Lawrence Seaway Project: 113
Salem Church Project: 160
Santa Barbara Comty Project: 101, 103

Schad, Henry J. [grandfather]: 3
Schad, Kay [wife]: 50, 59, 60, 126, 133, 162,

195, 210, 215, 216, 218, 219, 221, 222,
223
Schad, Rebecca Christina [daughter]: 218
Schad, William Henry [father]: 4
Schaefer, Jack: 184
Scheiclt, Melvin: 131, 135, 145
Scheklt, Emma Margaret [mother]: 5
Schlesinger, Walter: 87
Schley , Julian: 62
Schwartz, Carl: 99, 109
Scott, Hugh: 125, 132
SCS: See Soil Conservation Service
Seattle District: 52, 53, 57, 100, 221
Seattle Mountaineers: 159, 209
Seaway Development Corporation: 109,
111-113
Secretary of Agriculture: 65, 104, 149, 152
Secretary of the Army: 64, 71, 177, 180
Secretary of Commerce: 135
Secretary of War: 60, 149
Section 308: 83
Senate Document 97: 94, 107, 147, 150-152,
161
Senate Interior and Insular Affairs Corm&&e:
125
Senate Resolution 48: 123-125, 139, 140
Senate Resolution 248: 122
Senate Resolution 281: 122, 140
Senate Select Committee on Natural
Resources: 123
Senate Select Committee on Water Resources:
123
Shore Protection Board: 56
Short, Dewey: 121
Simplot: 81
Sixes Bridge: 199
Sloan, Glenn: 47-49
Soil Conservation Service: 63, 65, 68, 69, 91,
115, 116, 130, 191
Spanish-American War: 4, 6
Specifications Section:, 52-54
Speth, Gus: 208
Spillway Design Section: 42, 43, 45
Staats, Elmer: 167
Starr, John T.: 33, 34, 36-39, 61
Steele, Harry: 151
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Stephenson, Malvina: 133, 134
Stever, Guy: 209
Stong, Ben: 143, 144
Strauss, Louis: 60, 62-65, 67, 69, 71-73, 100,
135
Sturgis, Sam: 107-109, 112
Susquehanna River flood control: 33, 35, 36

-TTaeuber, Conrad: 134, 135
Tennessee Valley Authority: 7, 77, 91, 109,
113
Tensas Bayou: 97, 116, 121
Teton Dam: 79
The Dalles: 78, 112
Thompson, Ben: 158, 160
Thompson, Glen: 72
Thompson, Truman: 30
Tillamook: 57
Tippetts, Abbet, McCarthy, Stratton: 39
Toby Creek Pressure Conduit and Outlet
Works Project: 36, 37
Tofani, Joe: 101, 107, 108, 110, 121, 122,
173, 174
Train, Russell: 168, 175, 177
Truman Administration: 65, 70, 97, 104, 105,
150, 178
Tuttle Creek Project: 85
TVA: See Tennessee Valley Authority

-WVerona Dam: 199
War of Northern Aggression: 3
Warne, Bill: 70-73, 93
Warner, Charlie: 18, 76, 99-101
WASHTUB: 209
Water and Power: 71, 93, 99, 149, 182
Water Resources Act: 144
Water Resources Committee: 25, 26, 63, 71,
127
Water Resources Council: 145- 15 1, 16 1, 163,
164, 168, 174, 178, 196, 197
Water Resources Planning Act: 145, 146, 165
Water Resources Policy Commission: 88, 91,

94

Vale Project: 77
Valley Gravity Project: 67, 68
Van Ness, Bill: 171, 172, 200
Vanport Flood: 73, 74
Vaux, Henry: 189

Water Resources Research Act of 1964: 142
Water Resources Research Institute: 143, 144,
152
Water Services and Technology Board: 209,
210
Water Supply Act of 1958: 119
Water Supply and Demand Study: 130
Weber, Eugene: 66, 93, 99, 107, 117, 120,
122, 152, 174
Weicking, Ernie: 64
Weisner, Jerry: 163
Wenk, Ed: 162, 164
Western Maryland Railroad: 33, 34
Wheeler, “Specs*‘: 62
White, Bob: 209
White, Gilbert: 94, 100, 127-129, 138, 139,
177, 198, 204, 209
Wiecking, Ernie: 2, 69
Wikl and Scenic Rivers Act: 158, 160, 168
Wiklerness Act: 159
WikIemess Society: 159
Wilhelm, Gene: 170
Willamette River: 105
Williams, Gordon: 38
Wilm, Harold: 148
Wilson, Walter “Weary”: 164
windshield survey: 65
Wirth, Connie: 70
Wollman, Nathaniel: 130, 131, 135, 136, 143
Wolman, Abel: 24, 26, 27, 30, 39, 63, 127,
136, 138, 139, 177
Woodward, Doug: 130, 189

Vawter, Wally: 120

Woodwell, George: 194

-UU.S. Coast Guard: 113, 114, 209
U.S. Engineer Department: 35
U.S. steel: 105, 105, 212
Udall, Stewart: 150, 163
United States Agency for International
Development: viii, 211, 212, 214
Upper Colorado River Basin Compact: 69
USAID: See United States Agency for
International Development

-V-
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Works Progress Administration: 26
Workl War I: 6, 84
Workl War II: 5 1, 53, 58, 81, 84, 88, 109,
169, 177, 220, 222
WPA: See Works Progress Administration
Wright, Mike: 168, 175, 183
WSTB: See Water Services and Technology
Board

-Y-

Yampa River: 70
Yeager, Emma Augusta [grandmother]: 4
Youghiogeny River: 160
Young, Bob: 176
Young, Milt: 125
Young Men’s Christian Association: 28
-ZZahniser, Howard: 159
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DEPARTMENT OF THE ARMY
U.S. Army Corps of Engineers
Washington, DC 20314-1000

CECW-O

ER 1130-2-550
Change 1

Regulation
No. 1130-2-550

1 October 1999

Project Operations
RECREATION OPERATIONS AND MAINTENANCE POLICIES
1. This Change 1 to ER 1130-2-550, 15 Nov 96, provides guidance for the
administration and management of the USACE Recreation Management Support
Program.
2. Substitute the attached pages as shown below:
Chapter

Remove page

Table of Contents

111

15

...

Insert page
...

111

15-1 and 15-2

3. File this change sheet in front of the publication for reference purposes.
FOR THE COMMANDER:

Major General, USA
Chief of Staff
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CHAPTER 1 - INTRODUCTION
1-1. Purpose. This regulation establishes the policy for the management of recreation programs
and activities, and for the operation and maintenance of U.S. Army Corps of Engineers (USACE)
recreation facilities and related structures, at civil works water resource projects.
1-2. Applicability. This regulation applies to all USACE commands having responsibility for civil
works functions.
1-3. References. See Appendix A.
1-4. Glossary.
a. Interpretive Services. Communication and education processes provided to internal
and external audiences, which support the accomplishment of Corps missions, tell the Corps
story, and reveal the meanings of, and relationships between, natural, cultural, and created
environments and their features.
b. Outreach Activities. Communication efforts involving programs that reach diverse
populations such as students, teachers, organized groups such as Boy Scouts, Girl Scouts, 4-H,
and the general public, beyond the physical boundaries of Corps projects and facilities.

1-1
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CHAPTER 2 - RECREATION MANAGEMENT
2-1. Purpose. This chapter establishes the policy for the administration and management of
USACE recreation programs and facilities at civil works water resource projects.
2-2. Policy. It is the policy of the Corps of Engineers:
a. That programs and activities related to outdoor recreation will have as their design
base:
(1) the following mission statement:
"The Army Corps of Engineers is the steward of the lands and waters at
Corps water resources projects. Its Natural Resources Management Mission is to
manage and conserve those natural resources, consistent with ecosystem
management principles, while providing quality public outdoor recreation
experiences to serve the needs of present and future generations.
In all aspects of natural and cultural resources management, the Corps
promotes awareness of environmental values and adheres to sound environmental
stewardship, protection, compliance and restoration practices.
The Corps manages for long-term public access to, and use of, the natural
resources in cooperation with other Federal, State, and local agencies as well as the
private sector.
The Corps integrates the management of diverse natural resource
components such as fish, wildlife, forests, wetlands, grasslands, soil, air, and water
with the provision of public recreation opportunities. The Corps conserves natural
resources and provides public recreation opportunities that contribute to the quality
of American life."

(2) and, the following program objectives:
(a) To provide a quality outdoor recreation experience which includes an accessible, safe
and healthful environment for a diverse population,
(b) To increase the level of self-sufficiency for the Corps recreation program,
(c) To provide outdoor recreation opportunities on Corps of Engineers administered land
and water on a sustained basis, and
(d) To optimize the use of leveraged resources to maintain and provide quality public
experiences at Corps water resources projects.
b. To accomplish the program objectives, the Corps manages land and water resources in
cooperation with other Federal, state and local agencies, quasi-public organizations and the
private sector supplemented by volunteers, contributions and challenge cost sharing programs.
c. Project master plan and operational management plans will be prepared in accordance
with Chapter 3 of this regulation.
d. Outdoor Recreation. Public use of project lands and water shall be on a first-come,
2-1
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first-served basis. However, reservations may be accepted for the use of public use facilities.
(1) The Corps or another public agency may provide and administer facilities for use by
the camping public. Campgrounds may also be provided and/or administered by commercial
concessions. Camping shall be permitted only in those areas designated by district commander
and such activity shall be in accordance with 36 Code of Federal Regulation (CFR) Part 327.
(2) Camping at one or more Corps operated campsites at any one water resource project
for a period longer than 14 days during any 30-consecutive-day period is prohibited without the
written permission of the District Commander or his/her designee.
(3) Fees for Corps-owned equipment, property, and facilities shall be in accordance with
Chapter 9 of this regulation.
(4) Existing beaches and concentrated swimming areas operated by the Corps shall be
maintained in a physically safe and efficient manner in accordance with Engineer Manual (EM)
1110-1-400, including maintaining appropriate gradient, beach nourishment, adequate buoys,
proper signing and water quality monitoring.
e. Natural Resources Management Program Staff. A multi-disciplinary resource based
approach to project personnel hiring should be used which insures that a wide range of technical
expertise is present to effectively manage the full range of natural and human resources found at
the project. Personnel having expertise in areas such as forestry, wildlife management, recreation
management, fisheries management, parks management, landscape architecture, biology, soil,
science, interpretation, visitor assistance and contract administration are often needed. Specific
guidance on personnel specifications, training, and development are contained in EP 690-2-2
"Career Development Guide for Natural Resources Management Team Members."
(1) The mobility of natural resource management personnel greatly enhances the
experience base of both the organization and the individual. The use of temporary mobility
assignments for training and development to other offices, districts, divisions or headquarters
should be maximized.
(2) In accordance with PL 98-63, volunteers may also be utilized to supplement project
personnel. (See Chapter 10 of ER 1130-2-500, The Corps of Engineers Volunteer Program.)
(3) In-house training, including HQUSACE sponsored courses, shall be conducted on
subjects directly related to the Natural Resources Management Program.
f. The enforcement of 36 CFR 327 cannot be contracted but must be conducted by
qualified government employees.
g. Alcoholic Beverages.
(1) The sale of alcoholic beverages on Corps projects by lessees is permitted only in
accordance with state and local laws. Facilities (e.g., resort type developments) which
traditionally provide the sale of alcoholic beverages may do so where they are served in
conjunction with other services within the establishment. Facilities with the primary purpose of
selling alcoholic beverages are prohibited.
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(2) District Commanders have the authorization under 36 CFR Chapter III, Part 327.13
(Title 36) to prohibit the possession or use of alcohol at selected areas on projects within their
jurisdiction. To determine the need for such restrictions, periodic joint natural resource
management and security assessments will be conducted at all water resources development
projects, with an annual visitation of 20,000 visitor hours or more, regarding the need to ban
alcohol consumption/possession on project-administered lands and waters. Commander will
insure that initial assessments are completed by 30 May 1997. Additional assessments will be
conducted as appropriate.
h. Cigarette Sales to Minors. Public Law 104-52 required the removal of cigarette
vending machines accessible by minors from all Federal buildings and lands. This requirement
applies to all Corps real estate and includes all property owned, leased or rented. All cigarette
vending machines owned or operated by the government, private organizations, other elements of
the Army, or their contractors are to be removed.
i. Gambling on Corps Projects. Gambling on all leased premises, including state
sponsored lotteries, shall be prohibited. District commanders may permit nonprofit organizations
to conduct some games of chance, such as raffles, games or sporting events, under special use
permits in conjunction with special events on Corps lands only if permissible by state and local
laws and regulations.
j. Public Involvement. Operations element and project personnel shall coordinate
activities with the district Public Affairs office in order to maximize the use of all means to keep
the public informed of Corps outdoor recreation programs and opportunities for public
involvement.
k. Signs. Project signs shall conform to EP 310-1-6a and b, U.S. Army Corps of
Engineers Sign Standards Manual.
l. Memorial Plaques. Memorial plaques may be provided at all projects where considered
appropriate by the operations project manager.
m. Coordination. The operations element shall seek full coordination with appropriate
Corps elements in the planning, design, construction, administration, and management of all
projects, including those managed by other agencies. Cooperation and continuous coordination
shall be maintained with other governmental agencies having collateral interests in parks,
recreation, natural resources, law enforcement, and other matters which are of concern in proper
management of the project.
n. Lifeguards. Lifeguard services are not provided at public use areas administered by the
Corps. Planning and safety regulations, however, do require proper signing and notification to
the public regarding water safety, lack of lifeguards and safety equipment. Lifeguard services may
be provided by other agencies at outgranted swimming areas.
o. Safety. During work planning and management, provisions of EM 385-1-1, Safety and
Health Requirements Manual, and engineer regulations in the 385 series will be applied to all
activities except outgrant activities and disposals of timber.
(1) The Operations Project Manager will appoint a member of the project staff to serve as
the project safety officer.
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(2) Project personnel will promote, develop, and maintain public interest in recreation
safety through the establishment of water safety councils or by participation in other local water
safety educational opportunities.
(3) Commercial telephone for emergency use will be provided in public use areas where
feasible.
(4) Adequate security lights will be provided at all Corps managed boat launching ramps
when the lights are available at a reasonable cost. In areas where electrical service is not readily
available, reflective type sign/markers will be installed and maintained to identify ramp locations.
Battery or solar generated lights are also an alternative.
(5) Unattended Corps managed day-use areas will be closed at night, if such a restriction
on public access is considered necessary by the responsible Operations Project Manager to
provide adequate visitor safety and resource protection. Prior to any such closure, consideration
will be given to alternatives that accommodate the continued authorized use of the facilities while
providing the necessary levels of safety and protection. Users of those facilities will be fully
informed concerning the details of any closure, and wherever appropriate, will be provided
opportunities to input into such decisions.
p. Search, Rescue and Recovery. Search, rescue and recovery activities are properly
performed by local and state authorities. Corps personnel will assist as funds/personnel permit.
Coordination with local authorities is essential.
q. Boundary Surveys and Marking. (See Chapter 2, paragraph 2-2h (1)-(4) of ER 11302-540)
r. Outgranting of Lands. (See Chapter 2, paragraph 2-2f of ER 1130-2-540 and ER 4051-12)
s. Areas Relinquished by Non-Federal Interests. All leased recreation areas returned to
the Corps, that do not qualify for the exceptions to policy in Appendix B, will be closed. In
situations where recreation areas are returned to the Corps, three basic considerations should be
observed: Paramount is that the Corps must honor its obligations and legal commitments;
secondly, the Corps must objectively evaluate alternatives based on existing authorities and
available resources; and thirdly, good faith and credibility with the public and our non-Federal
partners must be maintained.
t. Human Habitation. (See Chapter 2, paragraph 2-2(f)(7) of ER 1130-2-540)
u. Private Exclusive Use. (See Chapter 2, paragraph 2-2(f)(8) of ER 1130-2-540)
v. Fire Protection. As authorized in Title 42, USC, Section 1856a., the Corps may enter
into reciprocal agreements with responsible fire organizations for fire protection of Corps
properties. Such agreements will include a waiver of all claims for compensation for any losses,
damage, personal injury or death resulting from the performance of the agreement. The
agreement may also provide for the reimbursement for any or all costs incurred in furnishing fire
protection on Corps lands. The authority to approve these agreements is delegated to the district
commander.
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CHAPTER 3 - PROJECT MASTER PLANS AND OPERATIONAL MANAGEMENT PLANS
3-1. Purpose. This chapter establishes the policy for the preparation of master plans and
operational management plans for USACE civil works projects.
3-2. Policy. It is the policy of the Corps of Engineers that:
a. Master Plans (MP) and Operational Management Plans (OMP) be developed and
implemented for each USACE civil works project and are intended to work in tandem.
b. Master plans shall be developed and kept current for all civil works projects and other
fee owned lands for which the Corps has administrative responsibility for management.
Preparation of the master plan shall be initiated as soon as possible after approval of the general
design memorandum (GDM), so that approved recreation and other feature developments shall
become available as the project becomes operational. Lands may be exempted from this
requirement with the MSC Commander's approval, where there is no demonstrated need or
opportunity to manage them.
c. Master plans and operational management plans should take Tier II, III, and IV
performance measures into account when the plans are developed and/or revised.
d. Master plans shall be prepared for projects not managed by the Corps of Engineers,
such as local protection projects, at the discretion of the MSC Commander.
e. The master plan shall cover a single project or several projects, depending on what is
best for management of the resources involved. For example, it is appropriate to lump a number
of navigation projects (i.e., navigational structures), located in a given geographic region into a
single master plan to address issues such as outgrants, public use, and appropriate use of fee
lands. Each MSC shall coordinate with their respective districts on the scope, content, and
organization of each master plan. The master plan shall cover all resources, including but not
limited to fish and wildlife, vegetation, cultural, aesthetic, interpretive, recreational, mineral,
commercial, and outgranted lands, easements, and water.
f. Interdisciplinary master plan teams, appointed by district team leaders, shall identify
information needs and means for obtaining resources, study costs, schedules, tasks, and
responsibilities. The interdisciplinary team shall include Corps district and project representatives
of various disciplines, depending upon the resources involved.
g. Master plans shall focus on three primary components: (1) regional and ecosystem
needs, (2) project resource capabilities and suitabilities, and (3) expressed public interests and
desires. See Chapter 3 of EP 1130-2-550 for specific guidance on the format and content of a
master plan. The master plan will ensure that environmental mandates and considerations are
incorporated. The master plan shall ensure that economy and quality shall be given equal
attention in the development of new recreation facilities.
h. District commanders shall be responsible for approving master plans, supplements and
updates which meet the criteria listed in Chapter 3 of EP 1130-2-550. District commanders shall
be responsible for ensuring that master plans are completed for all projects. Each master plan
shall be reviewed on a periodic basis, such as five years, and shall be revised as required.
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i. Based on an approved MP, projects shall develop and implement an OMP to achieve
the objectives outlined in the MP. See Chapter 3 of EP 1130-2-550 for specific guidance on the
format and content of an OMP.
j. Project personnel shall develop and fully implement project OMP, in accordance with
the approved project MP. The OMP will be approved by the District Commander.
(1) Objectives and implementation plans shall be established for each area of emphasis:
Natural Resources Management and Park Management. During development and revision of
OMPs, emphasis shall be given to achieving environmental mandates and other environmental
considerations of a national, regional or ecosystem nature. Emphasis shall also be given to
achieving economy in planning, designing, constructing, and managing recreational facilities.
Specific guidance on the OMP preparation and implementation processes is provided in Chapter 3
of EP 1130-2-550.
(2) The OMP shall be updated annually at the project level. Costs for annual update of
the Project OMP will be included in the project’s budget as a baseline item.
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CHAPTER 4 - INTERPRETIVE SERVICES AND OUTREACH PROGRAM
4-1. Purpose. This chapter establishes the policy for the operation of the USACE Interpretive
Services and Outreach Program (ISOP) at civil works water resource projects.
4-2. Policy. It is the policy of the Corps of Engineers that:
a. An Interpretive Services and Outreach Program (ISOP) shall be implemented at each
Corps-operated project. The type and magnitude of this program shall be determined by the
District Commander and shall be commensurate with the type and size of the project, project
visitation, funding, and personnel resources. In addition, all ISOP efforts shall provide for
universal accessibility where practical. All activities under this program shall be designed to
accomplish one or more of the following goals:
(1) Achieve management objectives using interpretive techniques.
(2) Provide environmental education to foster voluntary stewardship of natural, cultural,
and created resources.
(3) Incorporate Corps civil works and military missions and accomplishments into
interpretive programming.
(4) Improve visitor and employee safety using interpretive techniques.
(5) Use outreach to accomplish ISOP goals, including interpreting Corps missions,
promoting stewardship, saving lives, and solving management problems. The interpretive process
should also encourage interest in math and science, including career interest.
(6) Enhance the visitors' experience and enjoyment by anticipating their needs and
providing interpretive resources to meet those needs.
b. Districts shall be responsible for the administration and management of the Interpretive
Services and Outreach Program. Project offices shall be responsible for implementation of the
ISOP program. Each MSC and district office shall designate an ISOP coordinator. The district
coordinator shall act as a liaison among all district team members involved with interpretation and
outreach, and field projects. The primary responsibility of the coordinator shall be to assure that
implementation of the ISOP is consistent with this regulation. Additional guidance is located in
EP 1130-2- 550, and EP 1130-2-434, Volumes 1-5, JS (Job Standards), DI (Database
Instructions), FS (Chittenden Award Fact Sheet).
c. Each project shall designate a point of contact (POC) whose function is to implement
the ISOP at the local level. Each field project shall develop an interpretive prospectus for
inclusion in the Operational Management Plan to be used as a planning document in
implementation of the ISOP.
d. Projects are encouraged to use a variety of staffing sources in conducting the ISOP.
This includes permanent and temporary rangers, support staff, summer aids, volunteers (see
Chapter 10 of ER 1130-2-500), contractors, cooperating associations (see Chapter 9 of ER 11302-500), and others. See also Chapter 4 of this regulation for additional guidance on the
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implementation of the ISOP at Corps visitor centers.
e. Projects shall be encouraged to make use of static communication techniques such as
interpretive signs, publications, and self-guided tours where personal communication is not
possible or practical.
f. Quality training in interpretation shall be made available to rangers, managers, district
and division office team members, and others who have job responsibilities related to the
interpretive program. All personnel with interpretive duties, including permanent, temporary, and
seasonal employees as well as volunteers, should receive appropriate training. Key training and
career development issues related to this topic are addressed in EP 690-2-2, Career Development
Guide for Civil Works Natural Resources Management Team Members. In addition, eligible
personnel shall be encouraged to investigate the applicability of the following methods of training
to their individual work requirements:
(1) Formal interpretive services training. This includes Proponent Sponsored Engineers
Corps Training (PROSPECT) courses, college courses and other courses as appropriate.
Functional training is available through other related PROSPECT courses developed by Public
Affairs, Information Management and others.
(2) Training by professional organizations. Professional organizations offer a variety of
training opportunities in interpretation and environmental education.
(3) Local training. Local training may be carried out in a variety of ways. It may be
implemented by offering periodical refresher courses/training sessions on topics of interest to
sharpen skills, exchange and/or update information, or by entering into training partnerships with
other agencies. These forms of training are especially recommended when, for reasons of costeffectiveness, it is not feasible to procure more costly formal training.
g. The efforts of exemplary interpreters shall be recognized through the Chief of
Engineers Hiram M. Chittenden Award for Interpretive Excellence.
h. Each project shall evaluate its ISOP on an annual basis to assure consistency with this
regulation.
i. Limited upward reporting will be included in the Natural Resource Management System
(NRMS).
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CHAPTER 5 - VISITOR CENTER PROGRAM
5-1. Purpose. This chapter establishes the policy governing planning, development, management,
and operation of USACE Visitor Center facilities at civil works water resource projects.
5-2. Policy. It is the policy of the Corps of Engineers to plan, develop, manage and operate
Visitor Centers at water resource development projects in accordance with the following criteria:
a. The Corps of Engineers is responsible for providing information to the visiting public at
every project it operates through a Type A Regional Visitor Center, a Type B Project Visitor
Center, or a Type C Visitor Information Facility.
b. The interpretive objectives of Visitor Centers are to:
(1) Enhance the public's understanding of the multidimensional role of the Army and the
Corps and their contributions to the Nation.
(2) Enhance the public's understanding of the purpose and operation of the project, its
archeological, historic, man-made, natural, and cultural features.
(3) Develop public appreciation for the proper and safe use of project resources.
(4) Foster the spirit of personal stewardship of public lands.
(5) Orient the visitor to the project and its recreational opportunities.
(6) Aid project personnel in accomplishing management objectives.
(7) Reduce overall project operation and maintenance costs.
c. Visitor facilities must fall into one of the following categories:
(1) Type A Visitor Center. Construction of Type A Regional Visitor Centers is no longer
authorized. Specific legislation is the only way a new Type A Visitor Center can be built.
However, a Type B Visitor Center can be redesignated as a Type A Visitor Center with
authorization by HQUSACE (CECW-ON) provided it meets the existing criteria. A Type A
Visitor Center is intended to serve as a regional facility. It provides information encompassing a
large geographic area such as a river basin, state, or other designated area of concern. It tells the
story of the Corps from the national to the local level and the mission of the local project. It
provides information on the socioeconomic development of the area, events of archeological,
historical, cultural, and natural importance in the area, and other items of interest. Information
shall be made available to visitors concerning rules and regulations, safety, facilities, and other
recreation projects in the area. This type of facility is called a "Regional Visitor Center."
(2) Type B Visitor Center. Construction of Type B Project Visitor Centers are limited to
those projects where the Corps is committed to construction through legislation, memorandum of
understanding or cost sharing agreements. This type of Visitor Center, established by the MSC
Commander, presents information on the project area. This can include specifics on Corps
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history, the project, natural and cultural resources, and local history. In addition, information on
rules and regulations, safety, facilities and project recreation opportunities should be available to
visitors. This type of center is similar to the Type A Visitor Center except that its scope is local in
nature. This type of facility is called a "Project Visitor Center."
(3) Type C Visitor Center. Construction of Type C Visitor Information Centers is limited
to the placement of exhibits in existing buildings, or in new or rehabilitated administration
buildings for which construction has been budgeted. Justification for these buildings shall be
based on administrative need. Information facilities of this type are usually incorporated into
existing buildings. Type C Visitor Centers shall be staffed during regular office hours, as needed,
incidental to other work. They dispense information, publications and maps which assist visitors
in understanding, locating, and safely using and enjoying project facilities. Displays and
presentations, as space permits, cover such topics as project purpose, visitor safety, history, and
natural resources. This type of facility is called a "Visitor Information Center."
(4) Projects Without Visitor Centers. If a project does not have any of these facilities
available, an area shall be designated to make Corps project, regulatory, safety, and other
informative materials available to the public.
d. Visitor centers and support facilities (access roads, parking, etc.) are restricted to fee
lands. Acquisition of additional lands to accommodate Visitor Centers, or their support facilities
is not authorized. The Master Plan (MP) or the Supplement (if necessary) shall address visitor
center facilities and program requirements in general terms, including information on future
construction, rehabilitation, and the interpretive prospectus.
e. Specific operating guidelines for individual visitor centers are left to the discretion of
the Operations Project Manager and District staff. In addition to regular paid staff or contract
services, Operations Project Managers should make full use of volunteers and cooperating
associations.
f. All visitor centers and exhibits shall be reviewed for relevancy, accuracy, timeliness, and
safety at least once every five years by a district level review team. The review team shall be
interdisciplinary, consisting of one representative from each of the following office elements:
public affairs, natural resource management, information management, engineering, safety,
security and history (if available).
g. The Operations Project Manager and/or District should foster cooperation with
Federal, state and local agencies, non-profit educational, or other interest groups and individuals
in order to facilitate the operation of visitor centers. In addition, Visitor Center Managers may
consider the development and use of Cooperative Agreements. These Agreements are between
nonprofit, tax-exempt corporations established for educational, scientific and/or interpretive
purposes and the Corps, acting through the District Commander.
h. Development and funding procedures for renovations, rehabilitations, new equipment,
and brochures must follow those established by the District and MSC, and by HQUSACE where
applicable (annual budget EC).
i. Operation. It is imperative that Visitor Centers be operational during periods of
heaviest visitation and accommodate large groups. All Type A and B Visitor Centers will have
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adequate staff to ensure that they are operational during these periods. Specific operating
guidelines for individual visitor Centers are properly left to the discretion of the Project Manager
and District staff.
(1) Permanent Personnel. It is the District’s responsibility to ensure that adequate FTEs
are authorized for proper operation of Regional and Project Visitor Centers. If FTEs are not
available, districts should consider the use of contract personnel. Regional Visitor Centers will be
staffed at a minimum with one full-time permanent position. This employee will hold the primary
responsibility for operation of the facility.
(2) Contract Services. If adequate staffing cannot be maintained through permanent and
seasonal personnel, districts are authorized to contract for these services with O&M funds.
Control or ownership of Visitor Center facilities or contents will not be conveyed to an operating
contractor. Visitor Center design and planning remain a Corps responsibility in contract operated
facilities, as do management decisions such as those regarding hours and days of operation,
specific operation guidelines, and visitor center objectives. Should the Corps contract for the
operation of a Visitor Center, it is the Corps’ responsibility to provide adequate training for
contract personnel on the Corps history, operational procedures, and interpretive materials in the
center.
(3) Volunteer Services. Individual or group volunteers may be used to staff Corps Visitor
Centers if adequate Corps staffing is not available. However, the Corps must provide adequate
training and supervision to ensure quality service to the visiting public.
j. Public Food Service facilities, including beverage, candy, and cigarette machines will
not be provided by the government or be accessible to the public.
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CHAPTER 6
Visitor Assistance Program
6-1. Purpose. This chapter establishes the policy for providing assistance to visitors at
USACE Civil Works water resource projects, under the provisions of Section 234 of the
Flood Control Act of 1970, PL 91-611. This Chapter supersedes the 15 Nov 1996 edition
of ER 1130-2-550, Chapter 6; EC 1130-2-212, dated 23 Apr 1999; EC 1130-2-213, dated
1 Oct 1999; EC 1130-2-214, dated 22 Apr 2002; and Recreation Policy Letter 97-02,
dated 20 May 1997.
6-2. Policy. It is the policy of the U.S. Army Corps of Engineers that:
a. Major Subordinate Commands (MSC) and District Commands are delegated
authority to implement the citation authority regulatory provisions at Civil Works
installations set forth in PL 91-611. The district commander is responsible for ensuring
adequate order, discipline and protection of resources at Corps projects. For the purposes
of this regulation, the title park ranger applies to all individuals having visitor assistance
responsibilities and/or authorized to have citation authority. The term operations project
manager (OPM) includes natural resources manager, lake manager and park manager
titles throughout the course of this text for consistency.
b. The protection of facilities or the enforcement of rules shall always be secondary
to the safety of Corps personnel, contract employees and visitors. Operations project
managers and park rangers shall strive to be visible to the public, primarily to help and
assist them, and secondarily, to enforce 36 CFR Chapter III, Part 327 (Title 36). In no
case shall this enforcement portray an aggressive law enforcement image.
c. In the acquisition of land at Civil Works installations, the Corps of Engineers
obtains proprietary interests only. Individual states and their political subdivisions retain
the statutory authority, and inherent responsibility, to enforce state and local laws. State
and local agencies establish, regulate and enforce all state and local laws. The role of the
park ranger is defined as a regulation enforcer with full citation authority of Title 36.
Available enforcement options include visual presence, verbal warnings, written
warnings, collateral forfeiture citations and mandatory appearance citations. Available
use of force options are limited to verbal persuasion/verbal detention and self defense
measures, including unarmed self defense and, where authorized, the use of an approved
chemical aerosol spray (Oleoresin Capsicum).
d. The authority of operations project managers and park rangers is limited to the
enforcement of rules and regulations as designated in Title 36, and does not extend to
arrest authority or the enforcement of state and local laws, including game laws. This
authority is applicable to:
(1) All water areas of any water resource development project administered by
the Chief of Engineers, without regard to ownership of underlying land;
(2) All lands owned in fee by the Federal Government; and
(3) All facilities of any such water resource development project.
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e. Operations project managers and park rangers are employed as natural resource,
recreation, environmental, and public relations specialists, and are not law enforcement
officers.
(1) They cannot arrest, search or seize individuals or their property in the course of
these duties. An operations project manager or park ranger may request visitors to stop
but cannot physically detain them.
(2) Corps employees are prohibited from carrying, transporting or using weapons,
stun-guns, nightsticks, or other similar equipment normally associated with law
enforcement.
(3) Park rangers, and other qualifying employees, may be authorized to carry and
use Oleoresin Capsicum (Pepper Spray) for self-defensive purposes as stipulated in
Chapter 6 of EP 1130-2-550 and Appendix K. Implementation of this policy is at the
option of the Major Subordinate Commander who may delegate this authority to the
District Commands.
(4) Corps employees within the Natural Resources Management (NRM) Program
may purchase and wear protective body vests at their own discretion and at their own
expense, so long as it is discreet, worn inside the clothing, and is in accordance with all
uniform guidelines.
(5) The use of light bars, radar guns, speed detectors and chasing vehicles or using
hot pursuit techniques against alleged violators, on or off Corps property, is prohibited.
(6) Major Subordinate Commands and District Commands may purchase and
authorize the use of tactical utility belts on an optional basis for Corps employees
authorized to wear the Natural Resources Management (Park Ranger) uniform. Utility
belts must be nylon, black in color and not exceed 2 1/2 inches in width. Any equipment
carrying devices placed on the belt must be black, match the style of the utility belt and
be approved by the operations project manager. Leather utility belts are not authorized.
Utility belts are not furnished under the NRM Uniform Program contract and should be
purchased using district or project Operations and Maintenance (O&M) funds.
f. The use of Title 36 citation authority shall be considered one of many tools for
use in management of water resource development projects. The lowest level of
enforcement shall be used to resolve a problem. Maximum use of oral and written
warnings shall be made for minor infractions. Employees with citation authority shall, in
order of priority, attempt to resolve the problem by effective communication, verbal
warning, written warning, collateral forfeiture citation, and mandatory appearance
citation. Normal citation procedures are provided in Chapter 6 of EP 1130-2-550.
Alternative management techniques, in addition to the issuance of citations, should be
considered in the implementation of the Visitor Assistance Program. A list of alternative
management techniques that have proven effective at reducing visitor problems are
included in Appendix G of EP 1130-2-550.
g. Natural Resource Management program staff shall receive training in
accordance with Chapter 6 of EP 1130-2-550, Appendix E and EP 690-2-2, Career
Development Guide for Civil Works Natural Resources Management Team Members.
Operations project managers are responsible for ensuring that permanent, seasonal and
temporary park rangers with Visitor Assistance responsibilities receive the prescribed
training. Temporary employees who perform Visitor Assistance duties and enforce Title
36 must receive the same Visitor Assistance training provided to permanent and seasonal
park rangers with similar duties.
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h. All personnel with operations project manager, park ranger and/or visitor
assistance managerial duties shall normally have citation authority (optional for
operations project managers). Authorized personnel will be issued ENG Form 5036-R,
Certificate of Authority to Issue Citations, in accordance with Chapter 6 of EP 1130-2550. A new ENG Form 5036-R and badge must be issued (with a revised date) to
employees who transfer to a permanent position in another district to maintain citation
authority. Badges are accountable property and must be returned to the appropriate
supervisor when the employee leaves the district. A new ENG Form 5036-R and badge
are not required for permanent and seasonal employees who transfer within the same
district. Districts must revoke ENG Form 5036-R and badge for any employee who
leaves employment within the district upon transfer or termination. No individual shall
be given authority to issue citations or written warnings without completion of the
required training. Corps personnel who violate the policies of this regulation or abuse
their authority shall, at a minimum, have their citation authority suspended.
i. It is a federal criminal offense to forcibly assault, resist, oppose, impede,
intimidate, interfere with, attempt to kill or kill any civilian official or employee of the
Corps of Engineers assigned to perform investigations, inspections, law or regulatory
enforcement functions, or field-level real estate functions while in the performance of
his/her official duties (18 USC 1114.) Procedures to follow in the event of an assault are
identified in Chapter 6 of EP 1130-2-550.
j. Cooperative law enforcement contracts and agreements, as prescribed in Chapter
7 of this regulation, shall be used to the maximum extent practical. Maximum use of
local law enforcement services, within resource limitations, shall be made at areas which
have a history of excessive violations and during those periods when rangers are not
readily available.
k. Corps personnel, while on duty, shall not be deputized by law enforcement
agencies. Corps personnel who are deputized or commissioned by any law enforcement
agency may not perform the duties of that office on or off Civil Works installations
during duty hours or while wearing the Corps uniform. Corps personnel are also
prohibited from performing the duties of a deputized or commissioned law enforcement
officer on Civil Works installations during their off-duty hours.
l. Personnel performing duties associated with the Visitor Assistance Program will
wear the complete uniform as prescribed in Chapter 8 of this regulation including the
park ranger badge if citation authority has been granted. A citation authority
identification card (ENG Form 4710) or a reduced copy of ENG Form 5036-R,
Certificate of Authority to Issue Citations, will be carried while on duty by all persons
with designated citation authority. MSC commanders will requisition badges from
HQUSACE (CECW-CO-N). Personnel who issue citations while out of uniform will be
considered to be working within the scope of their duties, regardless of their on-duty or
off-duty status at the time. Any enforcement action taken out of uniform will be reported
to the immediate supervisor within 24 hours.
m. Vehicle, radio and equipment requirements shall be in accordance with Chapter
6 of EP 1130-2-550.
n. A public information program, implemented by the operations project manager,
shall be maintained to notify and ensure public understanding and support of the Visitor
Assistance Program. Title 36 shall be posted on appropriate bulletin boards at Civil
Works installations and made available to the public. News releases, interpretive
programs, off-site outreach programs and other information systems shall be utilized to
inform and educate the public of significant changes in rules and regulations, including
project restrictions. As part of the Operational Management Plan (OMP) each project
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shall outline a plan of action regarding public relations as a continuation of
communications with the public.
o. Preventive vaccination, education and exposure treatment for blood-borne
pathogens as governed by EM 385-1-1 and 29 CFR 1910.1030 is highly recommended
for park rangers and other personnel with visitor assistance responsibilities, as detailed in
Chapter 6 of EP 1130-2-550. Preventive vaccinations, education and exposure treatment
will be provided by the Corps at no cost to the employee, and are not a condition of
employment.
p. All USACE commands having responsibility for Civil Works functions are
authorized to participate in the “Corps Watch” property protection program as stipulated
in separate guidance. This program is designed to reduce and deter property damage at
Civil Works projects through the use of a national toll-free property protection hotline.
Witnesses who provide information leading to the arrest and prosecution of perpetrators
may be eligible for a monetary award.
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CHAPTER 7 - COOPERATIVE AGREEMENTS FOR LAW ENFORCEMENT SERVICES AT
CIVIL WORKS WATER RESOURCE PROJECTS
7-1. Purpose. This chapter establishes the policy for the implementation and management of
cooperative agreements for increased law enforcement services at USACE civil works water
resource projects.
7-2. Policy. In accordance with Section 120, PL 94-587, (90 Stat. 2917), Water Resources
Development Act (WRDA) of 1976, as amended by PL 96-536, (94 Stat. 3166), it is the policy of
the Corps of Engineers that:
a. District commanders are delegated the authority to contract and/or enter into
cooperative agreements with states and their political subdivisions to obtain increased law
enforcement services at civil works water resource projects to meet needs during peak visitation
periods and to augment the citation authorities granted to the Corps under 36 CFR Chapter III,
Part 327 (Title 36). Specific guidance on the establishment of these agreements and the reporting
thereof is provided in Chapter 7 of EP 1130-2-550.
b. In addition to the enforcement of state or local laws, Cooperative Agreements for law
enforcement services may be used for other related activities such as, but not restricted to, patrols
in remote areas, serving bench warrants, fee collection and other services as determined by the
Operations Project Manager. The activities included in an agreement depend on what can be
negotiated with the law enforcement agency. In no case will agreements include the provision of
water safety patrols or the enforcement of state boating laws.
c. Cooperative agreements for increased law enforcement shall be for those projects, or
portions of projects, that are operated and maintained by the Corps, and shall be executed in order
to supplement Corps staff in performing certain law enforcement activities as defined by the
Visitor Assistance Program, per Chapter 6 of this regulation and PL 95-224, (92 Stat. 3), Federal
Grant and Cooperative Agreement Act of 1977. Law enforcement services shall not be provided
under this program to those outgrant areas operated and maintained by a non-Federal sponsor.
d. In order to provide reimbursement for law enforcement services supplied by a state or
local enforcement agency, a cooperative agreement, in conformance with the law enforcement
cooperative agreement format specified in Chapter 7 of EP 1130-2-550, shall be executed and
approved by the District Commander prior to the provision of such services. Once the agreement
is signed, it shall be the Operations Project Manager's responsibility to ensure that the services are
administered, managed, and inspected in the same manner and to the same level of quality as any
other service-type contract.
e. Cooperative agreements shall be consummated only with those public law enforcement
agencies legally empowered to enforce state and local criminal and civil laws on the projects for
which increased law enforcement is being sought. Non-Federal law enforcement personnel
employed to fulfill the conditions of cooperative agreements for increased law enforcement shall
meet all the qualifications, including minimal law enforcement training, required by state and local
laws and regulations.
f. The cooperator shall provide personnel, equipment and supplies which are required to
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provide the increased law enforcement services agreed upon with the Corps. The Corps shall not
reimburse the cooperator for the purchase of any equipment or supplies desired by the cooperator
for use under this program. However, the Corps shall reimburse the cooperator for the
reasonable costs incurred in the rental or use of such equipment which is allocated to the work
performed under the agreement. Such costs may include: (1) a depreciation or use allowance for
such equipment as determined by the service life evaluation system used by the cooperator, and
(2) the costs of necessary maintenance and repair of the property which neither adds to its
permanent value nor appreciably prolongs its intended life, but keeps it in efficient operating
condition.
g. State and local law enforcement agencies generally have the same authorities and law
enforcement responsibilities on lands administered by the Corps as they do elsewhere in their
respective jurisdictions. Because of this, requests by a District Commander, or authorized
representatives of the commander, for emergency or unanticipated law enforcement assistance
shall normally be considered nonreimbursable. Corps project management authority in no way
diminishes or otherwise limits existing law enforcement responsibilities of the state or local
government.
h. Non-Federal law enforcement personnel shall not be given Federal citation authority
for enforcement of regulations contained in Title 36. Enforcement of Title 36 regulations shall
remain the responsibility of the Corps.
i. Funding requests for law enforcement agreements shall be included as part of the O&M
budget submittal for each fiscal year. HQUSACE (CECW-ON) shall issue MSC funding
authority ceilings annually. Section 120(b) of PL 94-587, as amended, authorizes a maximum
appropriation of $10,000,000 per fiscal year for cooperative agreements for increased law
enforcement.
j. Fiscal year data will be compiled and entered into the Natural Resource Management
System (NRMS) as defined in Chapter 12 of EP 1130-2-550.
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CHAPTER 8 - UNIFORMS FOR NATURAL RESOURCES MANAGEMENT PROGRAM STAFF

8-1. Purpose. This chapter establishes the policy on uniforms for Natural Resources Management
(NRM) personnel, and authorizes an initial uniform allowance and replacement allowances for personnel
required to wear the uniform. Uniforms for NRM Maintenance Personnel and Lake Contract
Maintenance Inspectors are specified in Chapter 14 of this regulation. This Chapter supersedes the
15 November 1996 edition of ER 1130-2-550, Chapter 8 and Appendices J, K and L.
8-2. Policy.
a. The following NRM personnel are authorized to wear the uniform and shall wear the prescribed
uniform components on a daily basis when performing NRM duties:
(1) Park Rangers
(2) Park Aides, visitor center staff and guides.
(3) Park/Resource/Lake Managers (unless authorized to wear appropriate civilian attire by the
Chief, Operations Division).
b. The following NRM personnel are also authorized to wear the uniform:
(1) NRM specialists including but not limited to: foresters, fishery and wildlife biologists, outdoor
recreation planners, environmental compliance coordinators and landscape architects working at water
resource projects.
(2) District Office NRM staff as determined by the Chief, Operations Division.
(3) Administrative personnel at water resource projects who perform receptionist duties as
determined by the Chief, Operations Division.
(4) Operations Managers who have citation authority and are performing NRM duties, as
determined by the Chief, Operations Division.
c. Volunteers, contractors or Corps of Engineers personnel assigned to positions not included in the
above list are not authorized to wear, and shall be prohibited from wearing all or any portion of the
uniform.
d. Temporary personnel shall be provided the class of uniform (B, C, D) that is appropriate for
their primary work assignment.
e. Uniform classes shall be designated B, C, and D in accordance with the following descriptions.
See EP 1130-2-550, Chapter 8 for complete description of all uniform components and wear requirements
for each uniform class. All Corps of Engineers NRM uniform items, badges, insignia, and patches are for
official use, and only by persons authorized to wear the uniform. Personnel requiring or wanting a
method to identify themselves as Corps of Engineers employees, and who are not authorized to wear the
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uniform may obtain a Corps of Engineers nameplate through the uniform contractor by local purchasing
procedures.
(1) Class B - Duty Uniform. The Class B Duty Uniform is the prescribed daily uniform to be worn
by authorized NRM personnel as identified in paragraph 8-2a and 2b. The Duty Uniform is divided into
the following four categories: Daily Wear, Formal Wear, Ceremonies and Court, Maternity.
(2) Class C - Work Uniform. The Class C Work Uniform may be worn by NRM personnel at field
office areas, only during special work situations, which are approved in advance on a case-by-case basis
by the Park/Resource/Lake Manager. This uniform shall not be worn when meeting the public is the
principal duty assignment. It is not to be considered as the daily uniform.
(3) Class D - Special Use Uniform. The Class D Special Use Uniform may be worn by NRM
personnel at field areas only when engaged in the following specific work situations: boat patrol, beach
patrol, bicycle patrol, and beach/boat interpretive programs, which are approved in advance on a case-bycase basis by the Park/Resource/Lake Manager.
f. Uniform procurement shall be by means of a centralized uniform distribution contract which
provides a single source of uniform supply. The uniform supply contract shall be reviewed annually and
updated as necessary by Headquarters, Natural Resource Management Branch (CECW-ON). Detailed
guidelines on uniform procurement, accounting and other administrative requirements are contained in EP
1130-2-550, Chapter 8.
g. Uniforms shall be supplied through a credit allowance system managed by the centralized
uniform distribution contractor. The allowance may or may not be sufficient to defray all uniform costs.
Supervisors may require that personnel procure additional official uniform items from the approved
supplier at their own expense. Initial and replacement allowances shall be provided in accordance with
the provisions of PL 98-63, as amended.
h. Personnel authorized to wear the NRM uniform under this regulation are prohibited from
wearing uniform components from other uniform programs, including the Operations and Maintenance
Uniform Program as prescribed in Chapter 14 of this regulation. Outdated NRM uniform items are also
prohibited. As uniform items are replaced, personnel will be notified by Headquarters, Natural Resource
Management Branch (CECW-ON) when the replaced items are no longer authorized for wear.
i. Certain items of apparel such as shoes and safety equipment are not furnished or covered by
uniform allowances. The field office, either through local purchase or District office central procurement,
will provide those individuals authorized to wear the uniform with the following approved items or
services as needed for the performance of their duties:
(1) Black, plain toe, polished, safety dress shoes or boots (suitable for both office and all weather
field applications).
(2) Black, plain toe, all weather safety work boots for wear with Class C uniforms.
(3) Black deck/athletic shoes suitable for wear with Class B, C and D uniforms while on boat,
beach, or bicycle patrol.
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(4) Black or white bicycle helmets for wear during bicycle patrol.
(5) High-visibility orange vests (snap-on, tie-on, etc.).
(6) U.S. Coast Guard approved flotation coat and/or life vests, high visibility orange color.
(7) Belt type key holder.
(8) Badge holder.
(9) Personal Protective Equipment (hard hats, ear protection, work gloves, etc.)
(10) Alterations of uniforms as deemed necessary by the supervisor and only when the employee
has been unable to obtain a properly fitted uniform from the uniform supplier.
j. New personnel who are required to wear the prescribed uniform shall obtain, or be furnished, the
necessary uniform items as soon as practical after entering on duty. Applicants who are applying for a
uniformed position shall be made aware of the uniform requirements prior to hiring.
k. Uniformed individuals are responsible for their professional appearance and shall wear the
uniform in a manner that commands respect for both themselves and the Corps of Engineers. Supervisory
personnel are responsible for the enforcement of appearance standards as prescribed in this regulation and
in EP 1130-2-550, Chapter 8. Wearing the uniform in accordance with these standards is a condition of
employment, and shall be included as an element in the uniformed employee’s Total Army Performance
Evaluation System (TAPES) individual performance standards. The supervisor’s enforcement
responsibilities and personal uniformed appearance shall be included as evaluation elements on his or her
TAPES performance standards.
(1) Exceeding the element can be accomplished by consistently wearing the uniform in compliance
with the regulation, and/or going beyond the standard. Examples of exceeding the standard include:
regularly ironing and/or starching the uniform, consistently having polished shoes and wearing proper
uniform components, and consistently presenting a professional uniformed ranger image.
(2) Meeting the element can be accomplished by regularly wearing the uniform in compliance with
the regulation. All items are worn correctly and in the appropriate situations. Examples of meeting the
standard include: occasionally having unpolished shoes, wrinkled shirts, and/or trousers without creases.
(3) Needs Improvement would result when the employee is often out of compliance with the
uniform regulation. Examples include: Mixing of the different classes of uniforms (i.e. wearing the
baseball cap with the duty uniform when not on boat patrol), failing to wear a tie with the long sleeve
shirt when in formal situations and/or often having unpolished shoes, wrinkled or shabby uniforms.
(4) Failing the element would result when the employee is regularly out of compliance with the
uniform regulation. Examples include: wearing unauthorized items with the uniform, wearing Class C or
D uniforms on a daily basis, consistently wearing torn, soiled or shabby uniform components.
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l. The badge will be centrally procured and transferred from CECW-ON to each Major Subordinate
Command/Division (MSC) and Division NRM office. Major Subordinate Commands and District offices
shall maintain property records to assure the accountability of all assigned and unassigned badges.
Individuals who are transferred to other positions outside of the MSC/District, or no longer have citation
authority, shall return their badges to the issuing office. Badges that become unduly tarnished or
scratched may, within local procurement procedures, be taken to a local vendor for refinishing. The cost
of this service will be charged to the project.
m. The National Uniform Committee of the NRM Program shall function as an advisory
committee. The committee shall provide field input and program recommendations to CECW-ON,
submit draft regulation changes, and revise contract specifications.
(1) Each CONUS MSC (Continental United States Major Support Command) shall be represented
on the committee. A mixture of MSC, District and Project personnel is required. Meetings shall be
called on an as-needed basis. The committee members shall serve for a period of time determined by
mutual agreement between the chairman and CECW-ON or for a period of six years. Replacement shall
be on a rotational basis to avoid a large turnover of membership at any one time. The uniform committee
chairman shall forward all nominations to CECW-ON for consideration and approval. The committee
chairman shall serve for an indefinite period, with the length of duty to be determined by mutual
agreement between the chairman and CECW-ON.
(2) Substitutions or deviations from the uniform specifications prescribed in EP 1130-2-550,
Chapter 8 require prior approval of CECW-ON. Natural Resource Management personnel may
recommend program changes, regulatory changes, specific substitutions or new uniform items to the
District Uniform Coordinator. District Uniform Coordinators shall forward all appropriate comments to
the division uniform committee representative for consideration at the next scheduled uniform committee
meeting. After proper review, the proposal may be forwarded to CECW-ON for consideration.
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CHAPTER 9 - RECREATION USE FEES

9-1. Purpose. This chapter establishes the Recreation Use Fee Program at civil works water
resource projects.

9-2. Goals. The goals of the recreation use fee program are:

- to recover a portion of the cost of administering, operating, maintaining and improving
specialized recreation facilities, services, or supplies;

- to distribute public use more effectively to preserve resources and reduce
overcrowding;

- to support the national economy through the provision of quality recreational
experiences;

- to control facility use to deter incidences of vandalism and other disruptive behavior;

- to foster a responsible user ethic among recreation users.

9-3. Policy. It is the policy of the U.S. Army Corps of Engineers that fees shall be charged
for the use of specialized recreation sites, facilities and services provided by the Corps.

a. Setting Fees. 16 USC 460l-6a provides that users of specialized sites, facilities,
equipment, or services provided at Federal expense shall be assessed fair and equitable fees,
with consideration for the following:

(1) Direct and indirect amount of Federal expenditure.

(2) Benefit to the recipient.

(3) Public policy or interest served.
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(4) Comparability with recreation fees charged by other Federal and non-Federal public
agencies and the private sector within the service area of the management unit at which the
fee is charged.

(5) Economic and administrative feasibility of fee collection.

(6) Other pertinent factors such as improved security, reducing vandalism, protection of
resources, and improving visitor contact.

b. Signage. All areas designated as recreation use fee areas shall be marked with
appropriate signs that provide necessary instructions to users of the area with regard to
collection of fees. The official U.S. Fee Area symbol shall be displayed at the entrance to
designated "use fee areas."

c. Failure to Pay. Persons failing to pay established fees will be subject to citation
under 36 CFR 327.23, Recreation Use Fees.

d. Entrance Fees. Section 210 of the flood Control Act of 1968 (16 USC 460d-3)
provides that no fee will be charged for entrance to any Corps operated area. The Corps of
Engineers does not sell or accept Golden Eagle Passports, the National Park Pass, or any State
or local park passes.

e. Special Recreation Use Fees (SRUF). All recreation use fees collected will be
deposited into the special account in the Treasury established for the Corps of Engineers
under the Land and Water Conservation Fund Act. Subject to appropriations, funds shall be
returned to the water resources development project at which the fees were collected. Funds
generated from collecting recreation use fees are returned in O&M, General appropriations for
operation, maintenance and improvement of recreation sites and facilities. The construction
of new recreation facilities in existing areas or renovation and/or improvement of existing
facilities may be accomplished with these funds if the goal of providing quality public
recreation experiences with the most cost efficient management of water resource
development projects can be met. New recreation areas may not be constructed without a cost
share sponsor.

f. Public Relations. District Commanders will notify congressional representatives, as
appropriate, of the use fee program in their congressional districts. In the interest of
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informing the public of the use fee program, public relations activities will be conducted to
disseminate information regarding this program before collection of fees begin.

g. Increasing Campsite Use. It may be appropriate to offer limited free camping at nonreservable campsites. The purpose of offering free camping is as a short-term promotional
effort that will provide long-term benefits to both the Corps and the public by increasing the
use of Federal facilities. Written documentation should include rationale for providing the
free camping and number of coupons distributed. Free camping should be limited so as to
avoid any perception that distribution involves a major give-away of Government resources.

9-4. General Fees.

a. Fee Schedules. District recommendations for proposed use fees for the next two
years will be submitted to the Major Subordinate Command (MSC) Commander no later than
1 August each year. District commanders shall assess seasonal visitation patterns of
individual fee areas to determine the period during which a fee program shall be in effect. It
is anticipated that fees shall be charged at some areas throughout the summer months, while at
other areas fees shall be collected throughout the year. The MSC Commander will review
and approve or disapprove the recommendations.

b. Guidance. Comparability studies will be conducted annually. Fees charged shall be
based upon distinguishable differences between Corps facilities and services and those
facilities and services provided by other Federal agencies, non-Federal agencies, and the
private sector in the same service area. Specific guidance and criteria for researching and
evaluating fees at other local recreation sites, for evaluating and determining fees for Corps
sites, and for approving, reviewing, and auditing annual district fee schedules is found in
Chapter 9, paragraph 9-3.c. of EP 1130-2-550.

c. Volunteers. Volunteers may be provided campsites at projects where their volunteer
service occurs and not be required to pay a use fee. Day use fees may be waived for
volunteers conducting recognized volunteer service on the day it is performed.

9-5. Camping Fees.

a. Applicability. A fee will be charged and a permit issued for single user unit
campsites, group camp areas and specialized facilities in accordance with Appendix M of EP
1130-2-550. Camping fees will be charged on a per-site basis. Each campsite shall be rented
to a single user/unit party, which does not exceed the established carrying capacity for
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persons, vehicles, or camping equipment for that site. These facilities shall be available on a
first-come, first-served basis unless they are currently reserved through the NRRS™.

b. Carrying Capacity. Using a comparison of all components necessary, the Operations
Manager shall determine the carrying capacity, in numbers of persons, vehicles, and camping
equipment, for each campsite under his/her management. Except in unusual circumstances,
this carrying capacity shall not be exceeded.

c. Variable Pricing. Variable pricing of fee campsites within a single campground shall
be permitted based on documented differences in the quality or desirability of certain sites due
to location or campsite amenities. Variable pricing for camping use shall also be permitted
based on time differences, such as different days of the week, different seasons, or holidays.

d. Utilities. At sites with utility hookups, a charge for the utilities shall be included in
the use fee regardless of whether they are used. No free utility services shall be provided.

e. Visitors. Visitors to registered campers in fee campgrounds may be charged use fees
for use of specialized facilities. If charged, the fee shall not exceed 50 percent of the single
user unit campsite fee and will also entitle the holder to use any or all day use facilities
without paying additional use fees at the same project, on any day for which the permit is
valid.

f. Camping Permit. The camping permit entitles the holder to use a designated
campsite and related support and recreation facilities within the boundaries of the camp area
where the designated campsite is located. It will also entitle the holder to use any or all
Corps-operated day use facilities without paying additional use fees at the same project, on
any day for which the permit is valid.

9-6. Day Use Fees.

a. Criteria. Day use fees may be collected at developed recreation areas and facilities
including swimming beaches and boat ramps but not at areas which include only a boat ramp
and courtesy dock. Fees will not be charged for the use or provision of visitor centers,
drinking water, wayside exhibits, roads, scenic drives, overlook sites, picnic tables, toilet
facilities, surface water areas, undeveloped or lightly developed shoreline, or general visitor
information.
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(1) Day use fees will be charged where there is reasonable expectation that revenue will
exceed costs of collection, to include implementation costs. Managers may choose to assess
their fee collections programs, revenue and collection costs on a per project basis rather than a
per park basis. The cost to collect includes (a) direct, on-project costs incurred for fee
collection and remittance and (b) implementation costs amortized over the design life of the
improvements. Cost and revenue estimates should be reviewed periodically by MSC
commanders to assist in determining appropriate adjustments to the project fee collection
program.

(2) No day use fee will be charged for children 12 years of age or younger.

b. Annual Day Use Passes. An Annual Day Use Pass may be purchased for $30.00.
This pass permits the holder and all accompanying passengers in the vehicle to use any or all
boat launch ramps and/or designated, developed swimming beaches at any Corps operated
recreation area at any Corps project for that calendar year, except at facilities located within a
fee campground and reserved exclusively for the use of campers. The annual pass is a decal,
which is affixed to the back of the interior rear view mirror. On vehicles having no interior
rear view mirror, the decal may be affixed at an alternate location, such as the left front
bumper, the back of the left exterior rear view mirror, or the left front windshield, if permitted
by the state Department of Motor Vehicles. Golden Age/Golden Access 50 percent discounts
apply to the purchase of Annual Day Use Passes.

(1) Sales of Annual Day Use Passes and Golden Age Passports at outdoor recreation
shows, special events, fairs, etc. is encouraged.

(2) The selling of annual passes utilizing agreements, such as Challenge Partnerships
with local businesses, cooperative associations or vendors is encouraged. Accounting
procedures must be established at the local level to account for all sold and unsold passes as
well as fee collections. Vendors are required to sell passes without markup.

(3) Annual Day Use Passes may be sold through the mail. Golden Age/Access
discounts may be applied to annual passes purchased by mail, phone or fax if the applicant
furnishes a photocopy of their Golden Age/Access Passport. Cash will not be accepted as
payment for Annual Passes purchased by mail. Under no circumstances will a customer be
asked to provide a credit card number via email.

(4) An additional annual pass may be purchased by the same individual for a reduced
fee of $15.00 for a second vehicle. Only one duplicate pass may be purchased at the $15.00
fee for each full price Annual Day Use Pass purchased. The duplicate pass may be purchased
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at the same time as the original pass or at a later date if proof of original purchase is presented
and no duplicate has been issued. The duplicate will be identified at the time of purchase by
punching a hole or marking an “x” in the box marked "D".

(5) Annual Day Use Passes removed from vehicles that have been sold or destroyed
will be replaced at no charge if the original pass is returned. In the absence of a returned pass,
the full fee will be charged for a new annual pass. Passes lost due to vehicle theft will be
replaced at no cost if proof of theft, such as police report or insurance document is provided.

c. Day Use Fee Alternatives. Fees will be assessed either on a per facility basis or a per
recreation area basis at any particular area. Only one alternative will be used within a single
area. Fees assessed on a per facility basis allow for more detailed tracking of
revenues.

(1) Per Facility - Boat Launching / Swimming.

(a) A day use fee of $3.00 will be charged to use a boat launch ramp in a Corps
operated day use recreation area. The fee will be charged at recreation areas having a boat
ramp and one or more of the following facilities: restrooms, picnicking facilities, swimming
facilities, or other developed recreation facilities. The boat launch fee will not be charged at
boat ramps located in recreation areas which are exclusively campgrounds and reserved
exclusively for the use of campers, or in recreation areas which provide only a boat ramp and
courtesy dock. Payment of this fee entitles the user to launch a boat at any Corps operated
recreation area at any Corps project on that day, except at boat ramps located within a fee
campground and reserved exclusively for the use of campers.

(b) A day use fee of $1.00 per person for each person over the age of 12, whether walkin or in a vehicle, up to $4.00 per vehicle, will be charged for the use of a designated,
developed swimming beach in a Corps operated day use recreation area. However, if a
vehicle has more than eight passengers over the age of 12, there will be a fee of $1 for each
additional individual over the age of 12. The swimming beach fee will be charged at Corpsoperated, designated, developed swimming beaches, with the exception of swimming beaches
located in recreation areas which are exclusively campgrounds and reserved exclusively for
the use of campers. A designated, developed swimming beach is properly signed, buoyed and
delineated in accordance with established design and safety requirements and may have one
or more of the following attendant facilities: restrooms, change houses, picnicking facilities,
or other developed recreation facilities. Payment of this fee entitles the user to use any
developed beach at any Corps operated recreation area at any Corps project on that day, with
the exception of swimming beaches located within fee campgrounds and reserved exclusively
for the use of campers.
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(2) Area Fees.

(a) The option of charging a single fee for the use of all day use facilities in an area is
simpler to administer and enforce. This option may be utilized where a boat ramp and/or a
swimming beach exist in the same fee area. It expedites the fee collection process and
reduces customer delays.

(b) The area fee is a facility use fee, not an entrance fee. Golden Age and Golden
Access Passports 50 percent discounts apply. Golden Eagle Passports do not apply.

(c) The area fee will not exceed $4 per vehicle or $1 per person, if walking into the
area.

d. Native American Indian Tribes. The District Commander may waive all day use fees
for boat launching or swimming beaches for Federally recognized Native American Indian
Tribal members consistent with rights reserved to the Tribes under law or treaties.

9-7. Special Use Fees.

a. Applicability. The charging of a day use fee at a recreation area does not preclude
the charging of a fee for the reservation of a specialized facility or for a special event within
the area. Neither does the charging of a fee for the reservation of a specialized facility or
special event preclude the collecting of the established day use fee for the recreation area.
Operations Managers should consider local situations when determining fee applicability.

b. Special Facility Use Fee. A fee may be charged for the use of specialized recreation
facilities (e.g., group picnic shelters, multipurpose courts, amphitheaters, athletic complexes,
etc.). Since this is a use fee, Golden Age and Golden Access discounts may apply.

c. Special Event Permit Fee. A basic fee of $50 will be charged for each special event
permit issued. Additional fees may be assessed in accordance with EP 1130-2-550, Appendix
N. Activities for which special event permits may be required include, but are not limited to,
water carnivals, boat regattas, music festivals, fishing tournaments and dramatic
presentations. Since this is a permit fee, Golden Age and Golden Access discounts do not
apply.
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(1) Special Event Permits shall include the prohibition relating to discrimination (see
Appendix N of EP 1130-2-550 for text). Requests for special events permits citing "special
circumstances" for participation requiring gender or age discrimination must be well justified.
If the Operations Manager considers the justification adequate, he/she shall forward the
request to the District Commander or higher authority for approval.

(2) Specific procedures for issuing Special Event Permits are included in Appendix N
of EP 1130-2-550.

d. Special Activity Permit Fee. A Special Activity Permit for recreational activities on
Corps land may be issued in accordance with Chapter 9, paragraph 9-6.d. of EP 1130-2-550.
A permit fee may be charged to cover the administrative cost of the program. Since this is a
permit fee, Golden Age and Golden Access discounts do not apply.

9-8. Other Equipment, Facilities and Services. Fees may be charged for outdoor recreation
related equipment and services provided at government expense for visitor use. Examples
include firewood, ice, laundry machine use, shower use, dump station use, parking, and
equipment rentals, such as rent-a-tent.

a. Discretion should be used in charging fees for other equipment and services to assure
visitors aren't charged more than once for the same services. For instance, paying campers
using services such as showers and dump stations should not be charged separate fees for
these services. In such cases, the availability of these services is appropriately considered
when the camping fee is established. Separate shower or dump station fees may be charged
for day users or transient visitors not paying camping fees.

b. Parking fees in campgrounds may be charged for users' vehicles parked in
designated, improved parking spaces other than the campsite. No separate parking fees may
be charged for user vehicles parked on the campsite in accordance with the established
vehicle carrying capacity.

c. Fees should be established under this section only when a discrete, separate service is
offered to visitors at government expense. This service must be directly and clearly related to
the visitor's recreation experience.

d. Care should be taken to avoid a multiplicity of fees, to assure the costs to provide the
service and collect the fees are not prohibitive, and to avoid the appearance of excessive fee
collection.
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9-9. Discounts.
a. Applicability. Golden Age and Golden Access Passports shall be made available to
the public at all projects where use fees are charged. Projects without fee areas and districts
or division offices may also issue these passports. Both passports are available to Corps
offices from the USACE Publications Depot. The Corps does not issue or honor Golden
Eagle Passports or National Park Passes.

(1) Lifetime Golden Age Passports are available for a fee of $10.00 to all United States
citizens and permanent residents 62 years of age and older. Applicants must appear in person
and sign the Passport upon receipt, in the presence of the fee collector. Deteriorated cards
will be replaced free of charge provided the old card is returned in exchange. Replacement of
lost cards will require payment of the $10.00 fee.

(2) Free, lifetime Golden Access Passports are available to United States citizens or
permanent residents of the United States who have been medically determined to be blind or
permanently disabled and are eligible to receive benefits under Federal law. Applicants must
appear in person and sign the Passport upon receipt, in the presence of the fee collector.
Complete procedures may be found in Chapter 9 paragraph 9-8.c. of EP 1130-2-550.

(3) A Golden Age or Golden Access Passport shall entitle the permittee and any person
accompanying him/her in a single, private, non-commercial vehicle (or alternately, the
permittee and his/her spouse, children, and parents where entry to the area is by any means
other than a private, non-commercial vehicle) to a rate of 50 percent of the established use
fees such as fees for swimming, boat launching, camping, and other equipment, facilities and
services as described in paragraph 9-8 above. This 50 percent reduction is also applicable to
use fees assessed passport holders who are visitors of registered campers and shower and
dump station users. The reduction does not apply to group use fees unless all members of a
group have such passports. Golden Age Passport or Golden Access discounts do not apply to
Special Event or Special Activity fees. The reduction does not apply to fees charged by
leaseholders or concessionaires.

(4) One original and one duplicate annual day use pass decal may be purchased by each
Golden Age/Golden Access Passport holder. The decals will be identified at the time of
purchase as discount Passport by punching a hole or marking an “x” in the box labeled “G”.
The duplicate will also be marked with an “x” in the box labeled “D”.
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b. Documentation. Offices that issue Golden Age and Golden Access Passports shall
maintain the required documentation.

(1) ENG Form 4468-R, Golden Age Passport Record (shown in Appendix P of EP
1130-2-550), shall be used to record the recipient's name, evidence of eligibility (drivers
license, fishing license, disability card, etc.), Golden Age or Golden Access Passport number,
the issuing official, and the date of issue. Information recorded on ENG Form 4468-R will
serve as a record of accountability for the passports issued and shall be maintained for one
year.

(2) In accordance with the Privacy Act of 1974, each individual from whom this
information is requested must be provided a Privacy Act statement, ENG Form 4468A
(shown in Appendix P of EP 1130-2-550).

(3) ENG Form 4840, Golden Age Passport and Golden Access Passport Eligibility
Statement, shall be completed for each passport issued if the applicant fails to provide
documentation. Specific guidance on completing these forms is provided in Chapter 9,
paragraph 9-8.b. of EP 1130-2-550.

9-10. Accounting.

a. Cost of Remittances. Various options exist to pay for cashier’s checks, bank drafts,
and money orders to remit fees. Further guidance may be found in Chapter 9, paragraph 99.e. of EP 1130-2-550 and in ER 37-2-10.

b. NRRS™ Parks. In parks using NRRS™, fee collections will be transmitted using
procedures established in the NRRS™ Operating Procedures Manual.

c. Districts shall provide for the acceptance of credit cards for fee collection whenever
feasible.

d. Refunds. Refunds for recreation use fees may be authorized for legitimate reasons at
the Operations Manager's discretion. No refunds may be made at the project. No refund will
be given for day use fees; fees for other equipment, facilities and services, as described in
paragraph 9-8 above; or for annual passes.
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(1) Refunds within the NRRS™ are processed according to the current NRRS™
Operating Procedures Manual.

(2) Other refunds may be requested upon presentation, either in person or by mail, of
the recreation use fee receipt. If approved, the Operations Manager will forward the request
to the servicing finance and accounting office, which will issue the refund. Details on refund
request procedures are found in Chapter 9, paragraph 9-9.d.(2) of EP 1130-2-550.

e. Credit Vouchers. Credit vouchers are used to minimize the need to issue refund
checks. Vouchers will not be given for day use fees (boat launching or swimming beach).
Credit vouchers are not given for fees collected through the NRRS™. Procedures for issuing
credit vouchers are covered in Chapter 9, paragraph 9-9.f. of EP 1130-2-550.

9-11. Security Measures. Managers will comply with Engineer regulations governing the
security and storage of funds, particularly ER 37-2-10, Accounting and Reporting Civil
Works Activities. Options for enhancing the security of personnel handling funds as well as
safeguarding funds themselves are found in appendix O and Q and Chapter 9, paragraph 9-10
of EP 1130-2-550.
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CHAPTER 10 - USE OF OFF-ROAD VEHICLES ON CIVIL WORKS PROJECTS
10-1. Purpose. This chapter establishes the policy for off-road vehicles (ORV) operations on
USACE civil works project lands.
10-2. Policy. It is the policy of the Corps of Engineers that:
a. All lands and waters of civil works water resource projects administered by the Chief of
Engineers shall be closed to recreational and commercial off-road vehicle use, except those areas
and trails specifically designated for such use by the District Commander in accordance with this
regulation and EO 11644. “Off-road vehicles” are any motorized vehicle designed for or capable
of cross-country travel on or immediately over land, water, sand, snow, ice, marsh, swampland, or
other natural terrain; except that such term excludes (1) any registered motorboat, (2) any
military, fire, ambulance or law enforcement vehicle when used for emergency purposes and (3)
any vehicle whose use is authorized by the Chief of Engineers, or his properly designated
representative, under a permit, lease, license or contract. ORVs operated for "Official Use" by
project personnel and/or contractors performing assigned USACE-project related tasks may
utilize areas and trails not designated for ORV use by permission of the District Commander.
b. The environmental impacts of such designation for off-road vehicle use shall be
assessed, and an environmental assessment or impact statement, as appropriate, shall be prepared
in accordance with the National Environmental Policy Act (NEPA).
c. Action regarding persons who abuse the privilege of using designated areas and trails
and operating conditions prescribed for the project under these regulations shall be taken under
the citation authority program and in accordance with 36 CFR, Chapter III, Part 327.
Cooperative agreements with State or local governments for the enforcement of laws and
regulations relating to off-road vehicle use shall be entered into where appropriate.
10-3. Responsibilities. District commanders shall:
a. Establish appropriate procedures for evaluating, assessing and designating areas and
trails where off-road vehicle use shall, and shall not, be permitted on project lands under their
respective jurisdiction. Such designation shall be made utilizing, but not limited to, relevant Corps
and other Federal and state guidelines and criteria.
b. Incorporate areas or trails which are designated for off-road use into the project master
plans. Supplements to the Master Plan shall be prepared when final designations are made and
promptly submitted for approval.
c. Establish procedures to provide the opportunity for full participation by the general
public, off-road vehicle user groups, conservation organizations, and other interested public in the
selection, designation, and uses of project lands for off-road vehicle use.
d. If necessary, establish additional operating conditions or rules consistent with 36 CFR,
Chapter III, specifically for each project, which could include items such as opening and closing
dates of areas and trails, daily opening and closing times, and areas which may have unique
conditions or hazards.

10-1

HQ AR000627

Case 4:14-cv-00139-HLM Document 38-6 Filed 11/16/15 Page 207 of 513

ER 1130-2-550
15 Nov 96
CHAPTER 11 - REGULATION OF SEAPLANE OPERATIONS ON CIVIL WORKS WATER
RESOURCE DEVELOPMENT PROJECTS
11-1. Purpose. This chapter establishes the policy for seaplane operations at civil works water
resource projects.
11-2. Policy. It is the policy of the Corps of Engineers that:
a. Seaplane operations may be prohibited or restricted at water resource projects, or
portions thereof. Prohibiting or restricting seaplane operations in certain portions within a project
in no way implies that safety hazards to seaplane operations or to other recreation users may not
exist in other portions of such project.
b. The operation of a seaplane at Corps projects is at the risk of the plane's owner,
operator, and passenger(s). The responsibility to ascertain whether seaplane operations are
permitted, prohibited or restricted at such projects, and portions thereof, is incumbent upon the
person(s) contemplating the use of, or using, such waters.
c. The decision to permit operation of a seaplane on any part of a Corps water resource
project shall take all safety, environmental, regulatory, and aesthetic aspects into consideration.
Consultation with appropriate other Federal, state, and local agencies, including the Federal
Aviation Administration (FAA), and local citizens groups shall be conducted during the decisionmaking process.
d. All operations of the Aircraft while upon the water shall be in accordance with the
marine rules of the road for power boats or vessels.
e. No commercial operation of seaplanes from project waters will be allowed without
written approval of the District Commander following consultation with and the necessary
clearance from the FAA and other appropriate public authorities and affected interests.
f. If seaplane operations are permitted, the Operations Project Manager shall be
responsible for ensuring that appropriate procedures are developed in accordance with Chapter 11
of EP 1130-2-550 and implemented at the project. These procedures shall be developed to ensure
the safe operations of seaplanes within specific designated project areas.
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CHAPTER 12 - NATURAL RESOURCE MANAGEMENT SYSTEM
12-1. Purpose. This chapter establishes the policy for the Natural Resource Management System
(NRMS), which is a system designed for collecting and analyzing annual USACE recreation
facility and natural resource management information.
12-2. Policy. It is the policy of the Corps of Engineers that:
a. An electronic database of project-based natural resource and recreation management
data shall be operated and maintained by CECW-ON. This database shall be referred to as the
Natural Resource Management System.
b. Each project having an annual visitation of 20,000 visitor hours of use or more shall
submit the NRMS data to CECW-ON annually. Specific data descriptions and requirements, as
well as guidance on the content, format, and reporting schedules for NRMS data, is provided in
Chapter 12 of EP 1130-2-550.
c. The updated NRMS database shall annually be made available to FOAs, and to other
official users upon request.
d. Adding new recreation areas, splitting exiting recreation areas into multiple areas,
combining multiple recreation areas into one area, deleting a recreation area or changing the name
of a recreation area requires MSC-approval with justification prior to incorporating the change
into the NRMS. A copy of the MSC approved request and justification will be forwarded to
HQUSACE and a second copy forwarded to the national database manager (NDBM) as
notification. The district office will assign all new NRMS area numbers.

12-1

HQ AR000629

Case 4:14-cv-00139-HLM Document 38-6 Filed 11/16/15 Page 209 of 513

ER 1130-2-550
15 Nov 96
CHAPTER 13 - RECREATION USE SURVEYS
13-1. Purpose. This chapter establishes the policy on the conduct of recreation use surveys at
civil works water resource projects.
13-2. Policy. It is the policy of the Corps of Engineers that:
a. Recreation use surveys shall be conducted at water resource projects in order to
maintain and report accurate visitation and public use information.
b. Recreation use surveys shall be funded, conducted, and analyzed in accordance with
Chapter 13 of EP 1130-2-550.
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CHAPTER 14 - NATURAL RESOURCE MANAGEMENT MAINTENANCE UNIFORMS
14-1. Purpose. This chapter establishes the policy on uniforms for Natural Resources
Management (NRM) Lake Maintenance Personnel and Lake Maintenance Contract Inspectors,
and authorizes an initial uniform allowance and subsequent replacement allowances to
maintenance personnel required to wear the uniforms.
14-2. Policy. It is the policy of the Corps of Engineers that:
a. Supplying maintenance uniforms is optional at the MSC and district level. However,
MSCs and districts that elect to supply maintenance uniforms must furnish the standard uniform
identified herein to all projects within a participating district.
b. A standard uniform shall be used for Corps Lake Maintenance Personnel and Lake
Maintenance Contract Inspectors working at lake/river projects in the NRM element, Operations
Division when on duty under any of the following conditions:
(1) When performing routine or emergency maintenance work.
(2) When ready identification of maintenance personnel will facilitate the performance of
their duties.
(3) When required to have frequent contact with the public and identification as a Corps
employee is desirable.
(4) Personnel assigned to positions not identified in this paragraph including employees
working at the MSC or district levels are prohibited from wearing all or portion of the
maintenance uniform.
c. The prescribed uniform is specified in Appendixes T and U (Class B/C Duty/Work
Uniforms) and Appendix V (Maternity Uniform) of EP 1130-2-520. Personnel authorized to
wear the maintenance uniform under this regulation are prohibited from wearing uniform
components from other uniform programs including the Natural Resources Management (Park
Manager/Ranger) Uniform, as prescribed in Chapter 8 of this regulation.
d. New maintenance personnel required to wear the prescribed uniform shall obtain, or be
furnished, the necessary uniform items as soon as practical after entering on duty. Applicants who
are applying for a uniformed position shall be made aware of the uniform requirements prior to
hiring. The proper wearing of the uniform shall be a condition of employment and shall be a
performance evaluation element for all individuals authorized to wear the uniform. Supervisory
personnel shall be responsible for the enforcement of uniform wear standards as prescribed by
Chapter 7 of EP 1130-2-520. Individuals shall wear the uniform in a manner that commands
respect for both themselves and the Corps of Engineers.
e. Procurement.
(1) Uniforms shall be supplied through a credit allowance system, per Section 164 of
Public Law (PL) 98-63. This allowance may or may not be sufficient to defray all uniformconnected costs. District commanders may, at their discretion, require that personnel procure
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additional uniform items from an approved supplier at their own expense. The credit allowance
system regulations, current allowance dollar values, and a listing of items covered and not
covered by the allowance are documented in Chapter 7 of EP 1130-2-520.
(2) Uniform procurement shall be by means of a centralized uniform distribution contract
which provides a single source of uniform supply. The uniform supply contract shall be
reviewed annually and updated as necessary by CECW-OD.
(3) Detailed guidelines on uniform procurement and accounting are contained in Chapter
7 of EP 1130-2-520 which includes the prescription of ENG Form 4891 -R, Uniform Allowance,
which shall be used to assess and authorize appropriate uniform allowances.
(4) Substitutions or deviations from the uniform specifications prescribed in Chapter 7 of
EP 1130-2-520 require prior approval of HQUSACE (CECW-ON) WASH DC 20314-1000.
Supervisors and managers may recommend specific substitutions or new uniform items through
the district uniform coordinator. After proper review, the proposal may be forwarded to CDR,
HQUSACE (CECW-ON) for consideration.
f. MSC Commanders may approve the wearing of uniforms for selected personnel while
on duty, and shall have the discretionary authority to:
(1)
Determine the specific projects at which personnel will be required to wear the
uniform and determine what “class” uniform will be worn by each employee. However, to
provide uniformity, all employees in like positions on the same projector site shall be required to
wear the same class uniform.
(2) Redelegate this authority to the District Commander.
g. Nothing in this chapter shall be interpreted as overriding applicable Federal, state, and
local safety regulations. When there is any question, the safety regulation shall take precedent.
Safety shoes, high visibility vests, life jackets, hard hats, and other safety and protective gear are
not provided as part of the uniform program. These items are to be provided and worn as
stipulated
Manual (EM) 385-1-1, Safety and Health Requirements Manual, and other
. . . . in Engineer
. .
applicable regulations.
FOR THE COMMANDER:

2 Appendixes
See Table of Contencts

OTIS WILLIAMS
Colonel, Corps of Engineers
Chief of Staff
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CHAPTER 15 - RECREATION MANAGEMENT SUPPORT PROGRAM
15- 1. Purpose. This chapter establishes policy for the administration and management
of the USACE Recreation Management Support Program (RMSP).
15-2.

Policy. It is the policy of the Corps of Engineers that:

a. The RMSP shall provide a mechanism for identifying CE national recreation
program priorities and address those priorities through valid research, management
support, and technical information transfer.
b. The RMSP is designed to provide support for recreation issues or initiatives
that have a broad applicability to many Corps Civil Works projects. Reimbursable work
is not within the scope of the RMSP. However, issues or initiatives that are limited in
applicability can be addressed on a reimbursable basis with funding provided by the local
project. The three basic components of the RMSP are:
(1) Management Studies. Management studies are generally long-term activities
(greater than or equal to one year) and of regional or national significance.
(2) Management Assistance. Management assistance may be a short-term study
(less than one year) or may be on-going assistance in managing a recreation component
(e.g., the National Recreation Reservation Service).
(3) Information Exchange. Information exchange includes not only technology
transfer but also the distribution of research results to bring about program enhancement.
c. An eighteen member Recreation Leadership Advisory Team (Team) shall be
established to provide oversight of the RMSP. Voting members of the Team will consist
of representatives from MSC (8), District (4) and Project (4) offices. Two non-voting
members will represent HQUSACE and the US Army Engineer Research and
Development Center (ERDC). The Team will evaluate all proposals for funding within
the RMSP and will recommend funding priorities to HQUSACE (CECW-ON). The
Team will meet semi-annually during each fiscal year, preferably during the months of
October and April. HQUSACE and ERDC will participate in all team meetings. Specific
information on the duties, organizational composition and nomination process is provided
in Chapter 15 of EP 1130-2-550.
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d. The Team will support strategic planning for the CE recreation business
program and will serve in an active advisory role to the Chief, Natural Resources
Management Branch in HQUSACE.
e. Duties of RMSP Team members will be included as an element in each
member’s annual performance plan.
f. The RMSP is funded by the O&M General appropriation. HQUSACE will
provide conceptual approval (subject to the availability of funds) for all new starts and
other program funding adjustments by July of each year. The final approval of the actual
work plan will be provided by HQUSACE following the Fall Team Meeting.
g. The ERDC will provide program management support, although studies may
be performed by other USACE elements, other agencies, or the private sector.
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CHAPTER 16 – RECREATION DEVELOPMENT POLICY FOR OUTGRANTED CORPS
LANDS
16-1. Purpose. This guidance establishes a consistent, nationwide policy that will be applied to
evaluate requests for recreation development at Corps water resources development projects and
was developed jointly by the Real Estate and Operations Communities of Practice. The Corps
intent is to provide public outdoor recreation opportunities that support project purposes and
meet the recreation demands created by the project itself while sustaining our natural resources.
Depending on specific project legislation, project purposes may also include navigation,
hydropower, flood control, and or water supply. Additional statutes can assign missions
responsibilities such as fish and wildlife management, and endangered species.
16-2. Applicability. This policy applies to all existing recreation outgrants issued after
6 December 2005 and all new requests for recreation development by Federally recognized
Indian Tribes, public (Federal, state and local), private sector and quasi-public entities and
individuals at Civil Works water resources development projects. Previously approved
development plans for land currently outgranted for recreation development are grandfathered
under this policy. When proposed development is not specifically addressed in a previously
approved development plan for an existing outgrant instrument, the proposed development will
be treated as a new request; however, land availability will not have to be reevaluated. New or
existing sublessees that propose recreational development outside the terms and conditions of the
current outgrant instrument are considered as a new request. All new requests require a
conceptual development plan in sufficient detail to evaluate the proposed recreation
development.
16-3. Policy.
a. The primary rationale for any future recreation development must be dependent on the
project's natural or other resources. This dependency is typically reflected in facilities that
accommodate or support water-based activities, overnight use, and day use such as marinas,
campgrounds, picnic areas, trails, swimming beaches, boat launching ramps, and comprehensive
resort facilities. Examples that do not rely on the project’s natural or other resources include
theme parks or ride-type attractions, sports or concert stadiums, and stand alone facilities such as
restaurants, bars, motels, hotels, non-transient trailers, and golf courses. Normally, the recreation
facilities that are dependent on the project's natural or other resources and accommodate or
support water-based activities, overnight use, and day are approved first as primary facilities
followed by those facilities that support them. Any support facilities (e.g., playgrounds, multipurpose sports fields, overnight facilities, restaurants, camp stores, bait shops, comfort stations,
boat repair facilities) must also enhance the recreation experience, be dependent on the resourcebased facilities, be secondary to the original intent of the recreation development and
the land base occupied by the outgrant. The Corps will not support private exclusive use of any
type of facility.
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b. Corps policy is to provide outdoor recreation opportunities to the public where there is
an unfulfilled demand and a corresponding deficit of those facilities. This shortfall is fulfilled by
either the Corps constructing the facilities itself or allowing Federally recognized Indian Tribes,
other public (Federal, state and local), private sector, quasi-private entities or individuals to do so
on project lands through an outgrant. Accordingly, outgrants that the Corps enters into should
not unfairly compete with other established private or public recreational facilities. Existing
outgrants with proposed facilities in development plans should be given priority to develop
similar facilities within a reasonable timeframe before issuing a new outgrant for like facilities.
16-4. Definitions.
a. Comprehensive Resort – Typically, multi-faceted developments with facilities such as
marinas, lodging, conference centers, golf courses, tennis courts, restaurants, and other similar
facilities.
b. Conceptual Development Plan – Requestor’s or existing lessee’s plan for an area of
Corps land that shows existing and or proposed facilities, services, and acreage necessary to meet
the current and potential public demand and the management and development activities to be
undertaken.
c. Master Plan - A conceptual document guiding Corps responsibilities pursuant
to Federal laws and regulations to manage the project lands, waters, associated resources, and
preserve, conserve, develop, restore and maintain those resources. The primary goals of a
Master Plan are to prescribe an overall land and water management plan, resource objectives,
land use classifications, and associated design and management concepts. The plan addresses all
resources including but not limited to fish and wildlife, vegetation, cultural, aesthetic,
interpretive, recreational, mineral, commercial, and outgranted lands, easements and water.
d. Outgrant – Authorizes the right to use Army-controlled real property. It is a written
legal document that establishes the timeframe, consideration, conditions and restrictions on the
use of Army property. For the purposes of this policy, an outgrant is typically a lease or license
authorized by 16 USC 460d, 10 USC 2667 and the general administrative authority of the
Secretary of the Army (reference ER 405-1-12, Chapter 8 (Real Property Management) and the
forthcoming EC 405-1-80 (Management and Outgrant Programs).
e. Project Level Representative – Person responsible for operations at a project or area level
such as lake manager, operations project manager, resource manager, etc.
16-5. Evaluation Criteria.
a. All new requests for recreation development must be in writing and will be reviewed by
a district team. At a minimum, the team will consist of a project level representative, Real
Estate, Operations, and other district legal/technical elements as appropriate (Engineering,
Planning, Regulatory, etc.). Final authority to approve recreation development rests with the
District Commander. In the rare circumstance that exceptions to this policy may be warranted,
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proposals for recreational developments may be forwarded to the Director of Civil Works
through the Division Commander for review on a case by case basis.
b. Although these evaluation criteria are integral to any land availability determination,
the preparation of the Report of Availability (ROA) will follow the processes established in ER
405-1-12, Chapter 8 (Real Property Management) and the forthcoming EC 405-1-80
(Management and Outgrant Programs), ER 200-2-2 (Procedures for Implementing NEPA) and
ER 200-2-3 (Environmental Quality-Environmental Compliance Policies). In addition, the
evaluation will be consistent with ER 1130-2-540 (Environmental Stewardship Operations and
Maintenance Policies), ER 1130-2-550 (Recreation Operations and Maintenance Policies), and
ER 1130-2-406 (Shoreline Management at Civil Works Projects.)
c. The team will evaluate requests for recreation development using the following
criteria:
(1) Consistent with project purposes
(2) Reasonable connection to the project’s natural and other resources
(3) Consistent with land use classifications and resource management objectives in the
Project Master Plan (or supplement thereto)
(4) In the public interest
(5) Justified by public demand (market study- See Appendix C)
(6) Economically viable (feasibility study- See Appendix D)
(7) Meets the recreation demands created by the project itself while balancing natural
resources requirements
d. Routine, minor expansions/requests of previously approved facilities within the lease
footprint such as additional campsites at an existing campground, additional marina boat slips,
enlargement of a restaurant, additional picnic sites or parking spaces may warrant a streamlined
evaluation in accordance with established District procedures.
16-6. Implementation. This policy is effective immediately and supersedes any existing project,
district, or MSC policy on evaluating proposed recreation development.
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APPENDIX A
REFERENCES
a. PL 88-578, Land and Water Conservation Act of 1965, as amended, (16 USC 4601).
b. PL 89-72, Federal Water Project Recreation Act of 1965.
c. PL 91-190, The National Environmental Policy Act (NEPA) of 1969 (42 USC 4321).
d. PL 91-611, Flood Control Act of 1970, Section 234 (84 Stat. 1833).
e. PL 94-587, Section 120 (90 Stat. 2917), Water Resources Development Act of 1976, as
amended by Public Law 96-536, (94 Stat. 3166).
f. PL 95-224, (92 Stat. 3), Federal Grant and Cooperative Agreement Act of 1977.
g. PL 98-63, Section 164 (5 USC 5901), Supplemental Appropriations Act of 1983.
h. PL 102-580, Water Resources Development Act of 1992, (106 Stat. 4838, 33 USC 2328, Sec.
203 ).
I. PL 103-66, Omnibus Budget Reconciliation Act of 1993.
j. EO 11644, "Use of Off-Road Vehicles on the Public Lands," February 8, 1972 (37 FR 2877,
February 9, 1973).
k. 5 CFR, Part 1320.
l. 36 CFR, Part 71, Recreation Fees.
m. 36 CFR, Chapter III, Part 327, Rules and Regulations Governing Public Use of Water
Resource Development Projects Administered by the Chief of Engineers (38 FR 75520, 23 March
1973).
n. AR 335-15, Management Information Control System.
o. Supplement 1 to AR 190-40, Serious Incident Report (SIR), (RCS CSGPA-1340 (R1)).
p. ER 25-1-90, Visual Information Management.
q. ER 37-2-10, Accounting and Reporting Civil Works Activities.
r. ER 190-1-50, Law Enforcement Policy, U.S. Army Corps of Engineers.
s. ER 360-1-1, Public Affairs.
t. ER 385-1-1, Safety and Health Requirements Manual.
u. ER 405-1-12, Real Estate Handbook.
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v. ER 1110-2-400, Design of Recreation Sites, Areas and Facilities.
w. ER 1130-2-500, Work Management Policies.
x. ER 1130-2-520, Navigational Dredging Operations and Maintenance Policies.
y. ER 1130-2-540, Environmental Stewardship Policies.
z. ER 1165-2-30, Acceptance and Return of Contributed or Advanced Funds.
aa EP 310-1-6, Graphics Standards Manual.
ab. EP 310-1-6a, Corps of Engineers Sign Standards Manual, Vol 1.
ac. EP 310-1-6b, Corps of Engineers Sign Standards Manual, Vol 2.
ad. EP 690-2-2, Career Development Guide for Civil Works Natural Resources Management
Team Members.
ae. EP 1130-2-434, Volume 1-5, JS, DI, FS, Interpretive Services and Outreach Program.
af. EP 1130-2-500, Work Management Procedures.
ag. EP 1130-2-550, Recreation Operations and Maintenance.
ah. EM 385-1-1, Safety and Health Requirements Manual.
ai. EM 1110-1-400, Recreation Planning and Design Criteria.
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APPENDIX B
MANAGEMENT CONSIDERATIONS FOR RECREATION AREAS
RELINQUISHED BY NON-FEDERAL INTERESTS
B-1. Policy. The policy of the Corps is to close leased recreation areas turned back to the Corps.
B-2. Purpose. The guidelines establish procedures and guidance to follow if a leased recreation
area is turned back to the Corps. This policy pertains only to those situations when an area is
relinquished other than by breach of contract. Legal means will be pursued in breach of contract
instances with HQUSACE guidance provided on a case-by-case basis.
B-3. Exceptions to Policy. An exception to the above stated policy may be considered if each of
the following criteria is met:
a. An efficient and feasible management alternative can be effected or implemented by
Corps.
b. Total Corps O&M responsibilities including both funds and manpower requirements
are reduced or prevented from increasing.
B-4. Selection of Course of Action. The MSC Commander may elect a course of action, other
than closure, within the policy constraints stated herein.
B-5. General Guidance. Once it is established that a lessee plans to relinquish a recreation area,
an analysis of the impacts likely to result from such action must be made. Once all impacts are
known and evaluated from the Corps perspective, the results should be discussed with the lessee,
preferably before its contemplated action is formally taken. Following are considerations which
should be addressed in the impact analysis:
a. History of use during last five years as compared to design load of area.
b. Analysis of use of the area compared to other project recreation sites.
c. Analysis from both a local and regional perspective of other areas affording visitors
similar type of outdoor recreation facilities and experiences within the zone of influence of the
project area.
d. The availability of another non-Federal public entity or commercial concessionaire that
might assume operation and maintenance under a new lease arrangement.
e. Assuming potential qualified lessees are unattainable, are there alternative actions to
complete closure considering available manpower and budget constraints consistent with the
above criteria as:
(1) Partial closure.
(2) Reduction of services provided.
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(3) Closure or partial closure of other in deference to direct management of the area by
the Corps.
(4) Combination of the above
f. Cost and manpower analysis of:
(1) Permanent closure versus current operational status under management.
(2) Permanent closure versus other viable alternative actions considered.
g. The social, economic or environmental impacts that would result if the area were
closed or services reduced.
h. Other factors having a direct bearing on the situation.
B-6. Procedures.
a. After having identified and analyzed what impacts will be associated with the various
courses of action available, the results should be discussed with the lessee. The value of
coordinating with the lessee is to make the lessee aware of what consequential action the Corps is
contemplating. The lessee should realize that the Corps has no obligation to keep the
relinquished area opened. In fact, the Corps may have to close the area due to manpower and
funding restrictions.
b. The reason for relinquishment should be determined. If the reason for relinquishment is
short term in nature, the lessee should be apprised that any future lease, if desired, would need to
be negotiated under the prevailing conditions. Therefore, modified services or partial closure may
offer a more favorable alternative than lease terminations in some situations. Those possibilities
should be considered to the fullest extent possible. However, there is no authority for granting
funds, manpower or equipment to entice the lessee to continue operation and maintenance of the
leased area. Corps assistance in this form is precluded from consideration.
c. Information and insights gained through discussions with the lessee should promote
understanding and facilitate cooperation in the final plans for subsequent use of the relinquished
area. Possible local assistance includes:
(1) Potential influence to assist in obtaining other qualified non-Federal sponsors to lease
the area.
(2) Postpone termination to the end of the current recreation season or through the
following recreation year. This would allow additional time to cope with the situation and may
favorably effect final disposition action.
(3) Development with the Corps of joint strategies to inform the public about the
upcoming reduction of services or closure of the area. The importance of mutually supportive
positions in such actions should not be overlooked.
d. The necessary details and arrangements for the actual turn back of the leased area also
should be discussed by the lessee. Acceptance by the Corps should be in accordance with the
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appropriate conditions of the specified lease document unless otherwise waived by the District
Commander as being in the best interest of the government.
e. A master plan revision is required only if the approved land use designation for the
relinquished site needs changing to accommodate a different land use of the area.
f. All of the potential management options will be considered in finalizing
recommendations to the MSC Commander. The necessary environmental documentation, as
determined appropriate, will be in accordance with ER 200-2-2. The selected course of action
should be that alternative which will afford the greatest public service within the constraints of the
MSC Commanders' existing personnel and budget allocations. Such considerations should be
realistic.
g. A public relations program should be developed and implemented by the MSCs and
districts where recreation area closures are scheduled. The public information program should be
designed to insure public understanding of the reasons necessitating such action. Information on
alternative areas available for public use should be included. A public relations program is also
appropriate when major changes in the operation affecting one or more sites is contemplated.
h. Action taken by a lessee, such as a state, may involve relinquishment of areas affecting
more than one district or MSC. In the event such concurrent action by a lessee has been initiated,
it is essential that coordination between the affected Corps commands be effected. If it is
determined that the situation warrants attention at the Washington level HQUSACE will be
available for assistance.
B-7. HQUSACE Monitoring. All recreation lease termination actions will be monitored by
CECW-ON. Each FOA should report telephonically to CECW-ON once it is verified that a
lessee is contemplating termination of its lease. After discussions with the lessee have been
completed, a narrative report, even if the area is to be closed, should be forwarded to HQUSACE
for information. This report should summarize the analysis of the situation including cost and
manpower savings based on the course of action selected by the MSC Commander. Coverage of
the coordination discussions held with the lessee should be included. If additional manpower or
funds are required to implement the selected course of action, a MSC Commander may assume
HQUSACE concurrences with his/her selected course of action if he/she has not heard to the
contrary within two weeks after forwarding his/her report, and he/she has insured timely receipt
through the appropriate assistant director, Civil Works Directorate. (RCS exempt: AR 335-15,
paragraph 5-2c (3)).
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APPENDIX C
Market Studies

C-1. Market Study.
a. A market study is contingent upon developing an inventory of the supply of existing
types of recreational resources within a given area. The study must also include a recreational
demand analysis that provides an indication of what people do, feel and want concerning
recreational facilities (e.g., public demand). By comparing the inventory and the demand analysis
it is possible to determine the types and amount of additional recreational facilities that are
needed now or in the future. At a minimum, proposed recreation development by Federally
recognized Indian Tribes, public (Federal, state and local), private sector and quasi-public entities
and individuals will demonstrate a demand for the type of facilities proposed and a current or near
future need for the type of facility being proposed.
b. Proposed demand studies shall contain data on the regional population and future
projections, demographic characteristics and an inventory of similar types of recreational
facilities (e.g., campgrounds, picnic areas, marinas, etc.) and their resources (e.g., 125 camping
spurs, 150 picnic tables, etc) within a 30-mile radius of the proposed site requested for
development. The study should demonstrate that the demand analysis was done through one or a
combination of methods. General categories of methods include but are not limited to, public
input gathered through surveys and or workshops, using recreational standards (e.g., 1000
camping spurs per 50,000 people), participation levels/rates (e.g., 2.4 million people participate in
picnicking, which is 56 percent of the regional population), and trend analysis (e.g., extrapolating
historical use statistics for those similar types of facilities over a ten to 20 year period).
c. The availability of information described above for use in the study will vary from region
to region. Federally recognized Indian Tribes, public (Federal, state and local), private sector and
quasi-public entities and individuals should consult with State Census Bureaus, State
Departments of Commerce, State and Federal Recreational Agencies, and travel bureaus for this
information and to minimize study cost. Each state has a State Comprehensive Outdoor
Recreation Plan that contains analysis criteria referenced above. In addition there are numerous
Federal recreational studies such as the National Survey of Recreation and Environment that
contain this type of information. Regional universities with outdoor recreational departments
may also be a source for information and assistance.
d. All costs associated with a market study, NEPA documents, land surveys, preparation
and review of the ultimate lease by the Corps as well as any other administrative costs associated
with Corps review and approval of any proposed development are the responsibility of the entity
proposing the recreation development.
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APPENDIX D
Feasibility Studies
D-1. Feasibility Study.
a. The intent in requiring a private sector or individual to provide a feasibility study is to
demonstrate that the entity can make a reasonable return of profit on a yearly basis for the
proposed recreational development and that such development is economically viable. Factors
such as the input of capital to develop the facility(s), maintenance cost, insurance, labor, etc.
should be addressed. The type and size level of the facility(s) (e.g., 250 camping spurs vs. 100
spurs, 200 marina boat slips vs. 100) should also be addressed to demonstrate a reasonable rate
of profit would occur. The numbers of visitors needed and the associated fee for these services
should also be addressed. Detailed charts, graphs, and projections are not required; however,
enough data must be provided to demonstrate such factors have been considered and that a profit
can be generated.
b. Feasibility studies for Federally recognized Indian Tribes, public (Federal, state and
local), or quasi-public entities will also be required. However the content of the analysis is
limited to the types and size of the facility and evidence that yearly profits of the facility will
offset or nearly offset the yearly operational cost of the proposed facility(s). Private sector or
individuals working through a public entity for a development request (third party) will be
required to furnish a feasibility study that complies with the requirements for a private requestor
or individual as referenced above.
c. All costs associated with a market study, NEPA documents, land surveys, preparation
and review of the ultimate lease by the Corps as well as any other administrative costs associated
with Corps review and approval of any proposed development are the responsibility of the entity
proposing the recreation development.
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A History of the USACE Civil Works Program
As presented by Ron Allen, Assistant Chief Counsel for Legislation and General Law,
HQUSACE on 25 June 1996
Introduction
This is a seminar on the Civil Works program of the United States Army Corps of
Engineers. It is conducted under the auspices of the Chief Counsel, intended specifically to
benefit the Corps attorneys who are currently enrolled in the Masters Program in
environmental and natural resources law at the National Law Center, George Washington
University. I am honored that the Chief Counsel, Deputy Chief Counsel and these learned
Masters candidates are with us and that the rest of us are here as well and that the Chief
Counsel has selected me to facilitate this seminar.
This seminar is scheduled for three hours. I will ask you to listen to me for the first hour on
the origins and broad principles of the Corps' multiple purpose Civil Works development
program. At the conclusion of my presentation I will propose a ten minute break and, upon
our return from the break, I will turn this proceeding over to my associate, Lance Wood
who is, of course, a scholar of national reputation able to educate us on any subject and
most assuredly, on the origins and broad principles of the Civil Works regulatory program.
For it will prove to be that he who is responsible for the development of the waters of the
United States for the federal government is also responsible for protecting those waters for
the federal government and for regulating the development in those waters by others. It is a
tapestry of development and regulation that should weave together when we have the
strands.
After Lance's presentation I will propose that Lester Edelman, the Chief Counsel, join
Lance and me as a panel where you and we can all have an opportunity for comments and
questions and, most importantly, an opportunity to share the thoughts of the Chief Counsel.
As most of you are aware, Lester Edelman has been instrumental in his service to the
Congress and the Executive in helping to shape and lead the Corps' Civil Works program
in its modern era.
So, I am going to start off this proceeding by presuming to tell Lester Edelman what the
Civil Works program is all about. Then I will go teach Michael Jordan how to play
basketball. What follows are my views, not necessarily the views of the Corps of
Engineers or any other organization or individual. However, I wish to acknowledge
substantial assistance from a handful of excellent publications such as the 1951 "Water
Resources Law" Report of the President's Water Resources Policy Commission; the 1988
publication of the Public Works Historical Society entitled The Flood Control Challenge,
Past, Present, and Future; and the 1988 publication of Joseph Arnold entitled The
Evolution of the 1936 Flood Control Act. I am also particularly indebted to the authors of a
document entitled The United States Constitution.
Presentation
In the beginning, there was no multiple purpose Civil Works program of the United States
Army Corps of Engineers; there was no United States Army Corps of Engineers; and there
was no United States. In the latter part of the 1700s there was simply discontent and
revolution arising in the 13 colonies against Mother England and at a place today called
Bunker Hill in Boston, some of that colonial discontent was violently manifested against
the forces of the British king and the fledgling revolutionary army picked an engineer for
the battle of Bunker Hill who is said to be the first Army Chief of Engineers of the new
nation then forming.
Sometime after the battle of Bunker Hill in Boston and prior to the British surrender to the
American revolutionaries at Yorktown, Virginia, there was a marvelously capable
American fighting man named Benedict Arnold who turned traitor to the American forces
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and conveyed the plans to an American fortification known as West Point on the Hudson
River, New York to a Major André of the British forces. The British Major André is often
described in our histories as "the dashing Major André" but he was not dashing enough to
get those plans for West Point from Benedict Arnold to the British Army and André was
captured with the plans by the American forces as André attempted to make his way
through the American lines and to the British forces then occupying New York City. So
the dashing British Major André was executed by the revolutionary forces of this new
nation, thereby assuring that Benedict Arnold would spend his retirement years in infamy
in England and this nation would keep West Point to become, early on, a school for Army
officers to be particularly skilled in engineering and the nation would emerge with a corps
of well trained Army engineers available for military or civil purposes.
So there we were in the late 1700s. We beat Cornwallis at Yorktown and we kept West
Point to be a primary source of well trained engineers for a government of a new United
States that was initially formed under Articles of Confederation that were bound to fail.
And with the failure of the Articles of Confederation, came the formation and adoption of
the United States Constitution that Congressman Oberstar so ably and justifiably
celebrated for us at our recent Law Day observation. And, it turns out that the then new
federal government of the United States at the turn of the 19th century was a government
of limited and enumerated powers and some of which powers, nonetheless, might prove of
increasing importance to a Corps of well trained Army engineers available to help the
Nation.
For example, the United States, under the Constitution had:
- the powers to raise and support armies and to declare war, (which are certainly
fundamental powers to facilitate any Army organization) and for our purposes the United
States had other powers that might prove to be important, such as:
- the power to dispose of and make all needful rules and regulations respecting territory or
other property belonging to the United States;
- the power to provide for the general welfare of the United States; and
- the power to regulate commerce with foreign nations, and among the several states, and
with the Indian tribes.
The new United States Constitution also provided that the United States could make all
laws necessary and proper for carrying out its powers and that those federal laws made
pursuant to the United States Constitution were to be the supreme law of the land anything
in the laws of any State to the contrary notwithstanding.
Nonetheless, the federal government was and remains a government of limited and
enumerated powers as provided in the U.S. Constitution. And you may remember that
there was an early struggle between Thomas Jefferson and his followers and Alexander
Hamilton and his followers over the power that could be or should be exercised by the
federal government over the activities of the new nation.
Thomas Jefferson and his followers Madison and Monroe held the federal executive
powers in the early 1800s and notwithstanding that President Jefferson used his supposed
limited powers very liberally to acquire vast new territories for the United States, the
Jeffersonians professed a belief in a nation of small farms with a very limited, if not weak,
federal government. For example, there were congressional interests who wished the
federal government to develop a national system of roads and federally funded navigation
improvements in the early 1800s but those federalists' interests were effectively opposed
by the philosophy of very limited federal government of the Jeffersonians and it is reported
that President Madison and President Monroe each, in turn, vetoed federal measures to
accomplish these so-called internal improvements. And a national debate over the proper
sphere of the activities of the federal government has continued more or less in one form or
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another from then to now.
Thomas Jefferson was, of course, a most interesting statesman and his views on limited
federal powers extended very definitely to the role of the federal judiciary. For example,
Mr. Jefferson said: "the Constitution meant that its coordinate branches should be checks
on each other. But the opinion which gives to the judges the right to decide what laws are
constitutional, and what not, not only for themselves in their own sphere of action, but for
the Legislative and Executive also in their spheres, would make the Judiciary a despotic
branch."
Thomas Jefferson certainly had one federal judge that he thought of as a despot and he
turned out to be another gentleman from Virginia who was Jefferson's cousin. His name
was John Marshall and he was a federalist who believed in a strong federal government
and as Chief Justice of the United States Supreme Court, Marshall also believed in a strong
federal judiciary. Accordingly, President Jefferson and Chief Justice Marshall had different
philosophies on the proper power of the federal government and the judiciary. They were
not friendly cousins.
You may remember that Chief Justice Marshall tied President Jefferson into knots on the
power of the judiciary over the executive in determining a dispute over the rights of an
otherwise obscure postmaster named Marbury in a case entitled Marbury v. Madison. You
may also remember, as a story for another day, that President Jefferson also despised his
own Vice President, a man by the name of Aaron Burr, who engaged in a lot of political
intrigue and had sharpened his political skills in New York while killing Alexander
Hamilton in a duel in New Jersey. President Jefferson did not like his Vice President Burr
and took the opportunity of one of Burr's more egregious intrigues to have Burr
apprehended and prosecuted for treason against the United States only to have the case, by
chance, brought before Chief Justice Marshall, sitting as a trial judge on circuit in
Richmond. Thomas Jefferson was, of course, further enraged at John Marshall when
Marshall refused to convict Aaron Burr of the charge against Burr brought at the insistence
of Jefferson.
It also seems that John Marshall continued to prevail over the philosophy of Jefferson and
Jefferson's followers by outlasting the Jeffersonians and waiting for the right
circumstances and the right cases to decide on the side of a strong federal government.
For example, in 1824, Thomas Jefferson was in retirement at his home, Monticello, two
years from his death on the 50th anniversary of the Declaration of Independence that he
had written for us and John Marshall was still Chief Justice and presented with a New
York State attempt to monopolize certain coastal trade in circumstances that I am certain
must have pleased Chief Justice Marshall to address. Some well known New York State
entrepreneurs named Livingston and Fulton had been granted by New York State statute
the exclusive right to navigate steam boats in New York waters. They had, in turn,
assigned their right to navigate between New York City and New Jersey to a man named
Ogden. Another man named Gibbons who was navigating these same waters with
steamboats that had been enrolled and licensed in the coastal trade under an Act of the
United States Congress was enjoined by the New York State courts from continuing to
operate in those coastal waters because Mr. Ogden was successor in right to the New York
monopoly on that coastal trade afforded Livingston and Fulton.
Chief Justice Marshall rendered the federal decision in the case of Gibbons v. Ogden in
1824 by finding and shaping very broad commerce powers of the federal government that
he attributed to the United States Constitution and thus, finding that the New York State
monopoly law to the benefit of Mr. Ogden and the detriment of Mr. Gibbons was invalid to
the extent that it attempted to contravene the commerce power of the federal government.
For purposes of our particular story, Chief Justice Marshall said: "All America understands
and has uniformly understood the word 'commerce' to comprehend navigation. It was
understood, and must have been so understood, when the Constitution was framed. The
power over commerce, including navigation, was one of the primary objects for which the
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people of America adopted their government, and must have been contemplated in forming
{it}."
Arguments against the legal propriety of the federal government engaging in the protection
and improvement of the navigable waters of the United States were, therefore, effectively
overcome in 1824 by the Supreme Court decision in Gibbons v. Ogden. And, in that same
year, 1824, Congress started long term employment on navigation improvements for that
small corps of Army engineers born at Bunker Hill and subsequently nurtured and
educated at West Point.
In 1824, Congress authorized the President to cause surveys, plans and estimates to be
made of such "roads and canals as he may deem of national importance, in a commercial
or military point of view, or necessary for the transportation of the public mail," and to that
end, to employ two or more skillful civil engineers and "officers of the Corps of
Engineers". This authority to employ civil engineers was later repealed but the
employment of the Army engineers for this purpose continued.
Thus began the history of internal improvements for navigation to be provided to the
rivers, canals and harbors by an Army Corps of Engineers and the first 100 years of this
history, from 1824 to 1924 is evidenced by hundreds of congressional appropriations for
such navigation improvements - contained in individual enactments and in collective or
omnibus enactments. There are those today who are troubled by the fact that the Corps
sometimes now receives authorizations through appropriation enactments. They might take
some comfort in understanding that for the first 100 years of its Civil Works program, the
only authorizations that the Corps received were appropriations. Congress appropriated the
money for the navigation improvement at issue and the Corps of Engineers did the work.
I speculate that the early 1800s may also have marked the beginning of a generally good
and special relationship between the Corps of Engineers and the Congress where the
Congress came to trust the Corps as an apolitical, highly efficient, well trained and
disciplined agency that was willing to listen and respond to the Congress and would carry
out the wishes of Congress when properly expressed.
With the advent of the federal internal improvements also came charges of undesirable
investments due to practices attributed to the Congress and styled as log rolling or pork
barrel politics. In early partial response to these charges, the Congress created in 1879 a
Mississippi River Commission to consist of Corps of Engineers officers and civilians from
private life to oversee the planning and reporting of improvements on the Mississippi
River and the Congress created in 1902 a Board of Engineers for Rivers and Harbors to
consist of Corps of Engineers officers to oversee the planning and reporting of all rivers
and harbors improvements.
The Mississippi River Commission is still in existence to perform its statutory review and
reporting functions. The Board of Engineers for Rivers and Harbors was abolished a few
years ago with the agreement of the Congress and the Executive that the Board had
outlived its usefulness. Time will tell on the wisdom of abolishing the Board of Engineers
for Rivers and Harbors and the continued viability of the Mississippi River Commission.
Speaking of the Mississippi River, I find it appropriate to note at this point that the history
of the Corps of Engineers Civil Works program is certainly a nation wide history of
involvement but it is also very much a national history of the Mississippi River. And the
Nation, the Corps and the Mississippi River have a special relationship. This special
relationship with the Mississippi River might be attributed, at any moment, to the influence
of politically astute congressmen from the Mississippi River states but historically this
special relationship with the Mississippi River seems attributable to the fact that the
Mississippi River was the "nation's highway" for goods and services before the nation had
any other national highways. The Mississippi River is huge, our largest river, that drains
much of the nation's watersheds and came to be viewed almost as federal property for
administration under the Constitutional power of the Congress to rule the property of the
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United States.
Be that as it may be on the Mississippi River, the Corps of Engineers has a long and
productive history of navigation improvements on the Mississippi and elsewhere
throughout the nation - the inland waterways of the United States, big and small; its
harbors, big and small. A history of waterways provided by federal statutes and specifying
that they should remain free of charge for use by the public and facilitated on the inland
waterways with dredging, levees, locks and dams and other features initially at federal
expense of the general treasury and more recently funded in some part also by revenues of
a tax on diesel fuel of the commercial vessels using these inland waterways, -- the main
channels of the harbors of the United States constructed, protected, and maintained by the
Corps of Engineers largely at federal expense of the general treasury but with a history of
increasing requirements for substantial nonfederal contribution by nonfederal harbor or
port authorities and today, with the additional assistance of the revenues of a harbor
maintenance tax on the value of goods transported in and out of the harbors.
There is a more recent history of large debate on whether to reconstruct Lock and Dam 26
at Alton, Illinois; whether to impose the diesel fuel tax on vessels using the inland
waterways; whether to construct the Tennessee-Tombigbee Waterway; how to dispose
properly of the massive amounts of dredged material resulting from the construction and
maintenance of the inland waterways and the coastal and Great Lakes harbors; what to do
about large and numerous oil and gas pipelines in and on the beds of the inland waterways
and harbors of the United States when those interstate pipelines must be relocated due to
Corps dredging requirements; and most recently, whether a harbor maintenance tax on the
value of goods exported from our harbors is constitutional.
The Corps of Engineers Civil Works program for navigation improvements is historically,
the first component and a primary component of the Corps' multiple purpose Civil Works
program. However, to find the purposes of that program other than navigation, I have to
back up a little bit and next find the other major component of the program which has been
flood control.
You will remember that Chief Justice Marshall seemed to say in 1824 in deciding Gibbons
v. Ogden that the federal government had considerable powers and it was O.K. for the new
Corps of Engineers to do navigation improvements. But no one had occasion to ask John
Marshall in 1824 whether it would be all right for the federal government to do flood
control as a national purpose as well.
Moreover, my historical expert, Professor Arnold, tells me that "Congress passed no
legislation that was directly and openly aimed at flood control until 1917 and undertook no
nationwide flood control program until 1936." And Professor Arnold posits "several
reasons for this. First, the national government's modest resources seemed to preclude
federal financing of expensive flood control measures during the 19th century. Second,
there were formidable engineering and economic obstacles to flood control by methods
other than levees, such as reservoirs. Third, the relatively modest growth of cities along the
nation's rivers kept flood damage fairly low until the end of the 19th or the beginning of
the 20th century. Finally, many political leaders believed that federal aid for flood control
was unconstitutional."
I was not surprised, when I did my research for this presentation, to discover that there was
a lot about this program of Corps of Engineers Civil Works that surprised me. My biggest
surprise was to learn that as a result of flood control studies on the Mississippi River in the
mid 1800s that resulted in the publication of a report entitled the Humphreys - Abbot
Report in 1862, the Corps of Engineers did not believe that reservoirs could adequately
function for flood control or flood reduction purposes and the Corps maintained this
position for over 60 years well into the 1900s. I understood that it took considerable proof
to the contrary to convince the Corps that a "levees only" policy for flood control was ill
advised and thereby, today, to enable me to talk with you about a national program of
flood control that certainly will include levees and flood walls and floodways and local
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channelization but will also comprehend a large national network of flood control
reservoirs.
Be that as it will be, flood control was a relatively late arrival as a companion to the Corps
of Engineers program of navigation improvements because well into the 1900s and prior to
the ratification of the XVIth Amendment to the Constitution (the federal income tax
amendment) the federal government had scarce revenues to spend for flood control;
flooding may not have been viewed as a problem; local levees were thought to be the only
effective flood control structures imperfect as these local levees nonetheless often proved
to be; and the federal government had no legal basis to engage in solutions to local
problems like floods.
It is an ill wind that will blow no good for purposes of this presentation and it did flood. I
understand that it flooded a lot on the Mississippi then, as it does now. Local interests put a
lot of local funding and local efforts into local flood control levees on the Mississippi that
proved to be too weak and too little in extent to accomplish their purpose. Moreover, in the
late 1800s well into the early 1900s, suspicions abounded outside the Mississippi River
area that the Corps of Engineers efforts at improving navigation on the Mississippi
comprehended flood control, as well, for local residents and their lands - one man's levee
to improve navigation might be viewed as another man's levee to control floods.
If so, and in any instance, federal flood control efforts of the Corps of Engineers were
authorized with the passage of the Flood Control Act of 1917 limited to the lower
Mississippi River and to the Sacramento River in California and with the passage in 1928
of the beginnings of the great flood control efforts on the lower Mississippi a report titled
"Project for Control of Floods in the Alluvial Valley of the Mississippi River and
Tributaries by Levees and Channel Rectifications."
The Sacramento River was reported to have been devastated by special circumstances of
hydraulic mining in California and please remember that the Mississippi River was our
national highway, sort of federal property, where money and authority could often be
found when they were lacking for solutions elsewhere in the nation. And there still was no
national program of flood control to be carried out by the Corps of Engineers or any other
federal agency well into the 1930s for want of federal will, federal means, and federal
authority. But also please remember that it will be an ill wind that blows no good for the
purposes of this presentation.
I understand that by the late 1900s lots of people and their property were in harm's way of
devastating flooding in lots of places other than just on the Mississippi River and the
floods came and then sometimes came right back again to repeat their devastation. And, of
course, there was another devastating national event in the 1930s that came to be known as
the Great Depression.
There was flood devastation, an increasing public demand for national flood control
efforts, a Congress that continued to be reluctant or seemed to be unable to provide flood
control; there was general economic devastation , and the Administration of Franklin
Delano Roosevelt where it was proving to be all right to spend federal money to employ
people and fix things toward the goal of national economic recovery.
It seems that two tracks emerged with regard to national flood control efforts in the early
1930s and the Corps of Engineers was on both tracks when one track resulted in the
enactment of the Flood Control Act of 1936.
Efforts within the Roosevelt Administration were one track. The Roosevelt Administration
employed thinkers who tried to arrive at brilliant solutions to all sorts of national problems.
Flood control seemed to become a part of larger solutions for basin wide development of
waterways as considered by the Roosevelt Administration and to be studied by interagency
task forces and special presidential commissions. Flooding may have been viewed as a
problem for federal solution but not the only problem certainly and the flooding solution
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would best be synchronized with other solutions for problems like the generation of
hydroelectricity, soil conservation, and other related land uses. The Corps of Engineers
was a player in these Administration planning efforts but not the only player and
undoubtedly not considered the most important in the Administration's hierarchy.
These planning efforts of the Roosevelt Administration may have been brilliant and far
sighted but they seemed to be going nowhere at least with regard to national flood control.
It seemed that these Administration planning efforts were almost planning simply for
planning's sake not to be shared or trusted with the Congress and as if there was a hope
that these efforts might somehow result in solutions on their own volition without the
assistance of Congress.
Efforts within the Congress toward national flood control were, of course, the other track
toward the enactment of the Flood Control Act of 1936. The Representatives and Senators
in Congress who had assumed responsibility for enactment of a national flood control
program in the early 1930s had serious problems. Their early efforts to enact a program
lacked suitable preparation and discipline and suffered embarrassing defeat in
congressional debate about pork barrel and ill advised extensions of unauthorized federal
power. As I just mentioned, senior officials in the Roosevelt Administration were planning
for water resources development but did not seem to be moving in that direction to afford
the Congress any assistance that the Congress could shape to a useful bill capable of
enactment. President Roosevelt, himself, was , of course, very busy on lots of subjects and
while he may not have provided much specific assistance on flood control, he had posited
a federal government where it was all right to spend federal money to help people in
distress and to fix things.
It also happened to be that 1936 was an election year for the presidency as well as the
Congress.
Please also remember that it will be an ill wind that blows no good for purposes of this
presentation. I understand that it started to rain on March 9th, 1936 across the northeast
and it rained extraordinarily at the same time that there was an extraordinary amount of
snow melt from the previous winter's accumulation. The total quantity of resultant water
that had to be disposed of ranged between 10 to 30 inches and its disposal came to be
known as the great northeastern floods of March 1936, with severe and widespread
impacts in New England, Roosevelt's home state of New York, Pennsylvania, Ohio, West
Virginia, and onward to Washington, D.C. where all the Potomac River front parks were
covered by dirty water, the Lincoln Memorial and Washington Monument had to be sand
bagged, and the American Red Cross' administration of national flood relief was
threatened because its D.C. Headquarters building was in danger of being flooded.
The New York Times stated in an editorial on March 22, 1936"
"As of yet there are no adequate plans for the prevention of floods and for the associated
utilization of excess water_.If the floods have taught us anything, it is the need for
something more than a dam here and a storage reservoir there. We must think of drainage
areas embracing the whole country."
Accordingly, the American public wanted a national flood control program in 1936. It was
a big issue in that election year. The time was right, if not overdue, for the enactment of a
national flood control program but the Congress seemed to have no credible program to
offer. I wonder if we could find someone to help these beleaguered congressman to come
up with an appropriate flood control program back there in 1936.
I have previously stated that I believe that the Corps of Engineers and the Congress have
generally had a good and special relationship beginning in the 1800s where the Congress
trusts the Corps as an apolitical, highly efficient, well trained and disciplined agency that is
willing to listen to and respond to the Congress and that would carry out the wishes of
Congress when properly expressed.
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In 1936, Congress entered extensive discussions concerning flood control with the Corps
of Engineers under the leadership of Major General Edward M. Markham, Chief of
Engineers, who appears to have been the right person, in the right place, at the right time.
General Markham and the Congress also had the particular assistance of an Army Captain
named Lucius D. Clay who was to continue to have a remarkable future in the Army and
later as General Lucius D. Clay, in the administration and recovery of Germany after
World War II.
The Congress asked the Corps of Engineers for assistance in establishing a national flood
control program in 1936 and General Markham and Captain Clay were ready with what the
Congress needed.
Eleven years earlier, in 1925, the House Rivers and Harbors Committee had suggested that
the federal government examine the cost for a detailed survey of the navigable waters of
the United States and report back to Congress with that cost estimate. The Corps of
Engineers replied to Congress' request in 1926 that the Corps could survey more than 180
rivers and their tributaries for $7.3 million. That reply of the Corps to Congress was
published as House Document 308 of the 69th Congress. The Congress was favorably
impressed and began to fund the surveys that the Corps had suggested. The resulting
reports of survey, thereafter, came to be known as "308 reports."
Anyone who knows the term "308 reports" as a result of this presentation knows the
origins of many of the Corps of Engineers Civil Works projects over the past 60 years and
gets a gold star if they remember this fact.
General Markham and Captain Clay, therefore, could present to requesting Congressmen
in 1936 a report prepared by the Corps of Engineers entitled "Projects for the Development
of Rivers and Harbors, Summarized From Reports by the Corps of Engineers to Congress".
This report was then commonly called the "Green Book" and listed 1600 potential projects
for flood control, navigation, irrigation, and hydroelectric power at an estimated total cost
of $8 billion. Most of these project recommendations resulted from the 308 reports. These
projects also provided ample evidence that the Corps of Engineers had come to believe in
reservoirs for flood control.
The Congress selected from this list of Corps of Engineers recommendations flood control
projects with favorable cost-benefit ratios attributable to flood control and then added a
few more projects for the then devastated northeast, all at the estimated cost of $400 to
$500 million. All proposed reservoirs with significant hydroelectric power benefits were
excluded from the proposal and no hydropower was to be developed at the projects
proposed although the bill would allow the construction of hydroelectric infrastructure
(penstocks) at flood control dams having hydroelectric potential in the event that the
addition of hydropower at the dams was later authorized.
I will talk more about hydropower later in the presentation. Suffice it for the moment to
note that there was no hydropower authorized for development by the Corps of Engineers
at its flood control projects in 1936.
But what about the long standing concerns that national flood control would be
unconstitutional?
I noted earlier that Thomas Jefferson advocated that each branch of the federal government
should judge for itself its own sphere of action and his nemesis, John Marshall, had opined
that the enumerated powers of the federal government were broad in scope. Well, the
Congress took the best of this advice from these disparate gentlemen and brought it
together in a declaration of policy in Section 1 of the Flood Control Act of 1936. Congress
decided the constitutional issues of national flood control and decided them on broad
multiple assertions of power. Congress declared that destructive floods are a threat to
commerce between states, they impair and obstruct navigation, and that flood control is a
proper activity of the Federal Government in cooperation with States and their political
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subdivisions and localities, in the interest of the general welfare. Therefore, protecting
commerce in general, protecting navigation in particular, and providing for the general
welfare were good enough powers for national flood control in 1936 and have remained
good enough to the present.
But what about the concerns that a national flood control program would result in
unjustified, ill advised, pork barrel projects. The Congress addressed these concerns by
also specifying in its 1936 declaration of flood control policy that federal flood control
projects should be only those projects where "the benefits to whomsoever they may accrue
are in excess of the estimated costs, and if the lives and social security of people are
otherwise adversely affected." Congress further specified that such federally justified flood
control projects would only be constructed if states or local governments agreed to support
the projects at significant nonfederal expense and specifically
- provide cooperation that came to be known as the a b c's of local cooperation
- provide without cost to the United States all lands, easements, and rights-of-way
necessary for the construction of the project;
- hold and save the United States free from damages due to the construction works and;
- maintain and operate all the works after completion.
Then, to further insure the integrity of the federal flood control projects Congress provided
that the projects should be under the jurisdiction of and prosecuted by the War Department
under the direction of the Secretary of War and the supervision of the Chief of Engineers.
The Flood Control Act of 1936 was enacted by Congress and then sent to the President on
June 15, 1936 for his approval. President Roosevelt was then already receiving some very
strong adverse advice about this bill from his closest advisors such as the bill is
"thoroughly rotten"; it included a number of "pork barrel" projects that were still being
studied by various federal agencies and might prove to be unsound. At one point
Roosevelt's advisors even found an "intrusion of the War Department into the picture" that
might set a "dangerous precedent." Roosevelt was also aware, however, that the bill had
overwhelmingly passed both houses of Congress and he was receiving a lot of telegrams of
support, particularly from New York State.
President Roosevelt signed the Flood Control Act of 1936 on June 22nd, 1936, without
ceremony, and turned to his reelection that fall. General Markham was also busy. With
White House approval, General Markham was expanding the Corps of Engineers to
address the huge new program that would serve over the next 60 years to result in
numerous flood control levees, flood walls, flood channels, flood ways, and yes, flood
control reservoirs, lots of flood control reservoirs throughout the nation.
It is noteworthy information for anyone who may want another gold star from this
presentation that the nonfederal cooperation that was required for federal flood control
projects in the 1936 Act was reoriented quickly thereafter. Remember that the Congress
required the a b c's of local cooperation for flood control at all federal projects, big and
small.
I understand that it soon became evident to the Corps of Engineers and the Congress that
identifying and signing up the nonfederal public beneficiaries of federal flood control
reservoirs that provided wide spread benefits was proving too difficult to determine and to
effect. Quite simply, the Corps was having trouble finding the right beneficiaries with the
right money to support big flood control projects. Coincidentally, the Roosevelt
Administration did a quick review of the 1936 Act after its approval and discovered a
different reason for not liking its requirements of nonfederal sponsorship of the federal
reservoir projects at issue.
The Roosevelt Administration believed in the potential for rural electrification with
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hydroelectricity provided by the federal government from federal reservoirs and pursuant
to some other stories, Roosevelt had already had some success toward this end in the
enablement of the then existing Tennessee Valley Authority and the enactment of the
federal construction of the Grand Coulee and Boulder (Hoover) Dams in the West. The
Roosevelt Administration wanted the potential for federal development of hydropower at
the Corps reservoirs to be constructed but formed the opinion that the a b c's of local
cooperation at Corps reservoirs would mean that the sponsoring state or local
governments, rather than the federal government, would end up owning the reservoirs and
dams even when they were to be provided at great federal expense. Therefore, the
Roosevelt Administration was very concerned that no federal hydropower could
subsequently be developed at these reservoirs.
Congress quickly solved these real or perceived problems of local cooperation by an
enactment in 1938 that repealed all requirements of local cooperation for all flood control
purposes at all Corps of Engineers projects, big and small. Congress also specified in that
enactment that the federal government would own the project lands. Congress, thereafter,
determined that it had gone too far in exempting small local flood protection projects from
the a b c's of local cooperation just to solve problems with big projects.
Accordingly, Congress, in a few years, reenacted the a b c's of local cooperation
requirements for small local flood protection projects and that established the bifurcated
world of local cooperation requirements for federal flood control until 1986 - large flood
control, all federal expense, no local cooperation required; small flood control,
construction at federal expense but a b c's of local cooperation required.
Since the enactment of the Water Resources Development Act of 1986, the federal
government has returned to local cooperation requirements for all federal flood control
projects regardless of structure or dimension and with the addition of requirements for
local cash contributions toward construction costs not previously required. You will now
be able to earn your gold star if you remember that rather twisting path to local cooperation
for federal flood control.
It is also very important to know that the Corps of Engineers has been enabled in one form
or another since 1948 a broad discretionary authority to use its existing resources to
anticipate floods, fight floods, and aid in immediate flood recovery and reconstruction of
damaged flood control works. This Corps emergency flood fighting authority together with
the assistance that the Corps may provide the Federal Emergency Management Authority,
under FEMA authority, during presidentially declared natural disasters has enabled the
Corps to be in the forefront of federal assistance during times of flood, hurricane,
earthquake, and volcanic eruption.
So, there was an American Revolution and the good guys won; there was a struggle over
federal navigation improvements and the improvements won; there was a struggle over
federal flood control and the flood control won; and World War II brought us out of the
Great Depression but face to face with World War II where many domestic programs, such
as the Corps of Engineers Civil Works program, were primarily held in abeyance to enable
the Nation to concentrate on winning that great war. Then came 1944 and clear evidence
that the good guys would win World War II. Congress was ready for post war development
that will enable us quickly to add some new dimensions or purposes to the Corps of
Engineers Civil Works development program that was then, in 1944, premised on its
navigation and flood control purposes.
An act authorizing the construction of certain public works in rivers and harbors for flood
control and other purposes was approved in December 1944. It is popularly known as the
Flood Control Act of 1944. It launched post war development for the Corps of Engineers
Civil Works program and expanded the program to its approximate dimensions for the past
50 years.
There had been a debate within the Congress, the Executive, and with other affected
interests as to whether the Corps of Engineers program would expand west of the 98th

HQ AR000789

mhtml:file://T:\IMIT for CC\Public_webpage\Archive\US Army Corps of Engineers, Office... 4/3/2009

US Army Corps of Engineers, Office of the Chief Counsel, A History of the Civil Wor... Page 11 of 13
Case 4:14-cv-00139-HLM Document 38-6 Filed 11/16/15 Page 371 of 513

meridian to the 17 western states that had been the exclusive domain for federal water
resources development for reclamation and irrigation of the Department of Interior's
Bureau of reclamation since 1902.
The Flood Control Act of 1944 determined that the Corps of Engineers would have
projects in the West provided that the Corps coordinated its Western proposals with the
affected states and the Department of Interior and did not employ its navigation powers to
the detriment of beneficial consumptive uses of water in the West. Moreover, the Corps
was even authorized to include storage for irrigation water in its western reservoirs
provided that Interior managed the resultant irrigation water pursuant to Federal
Reclamation law.
This expansion of the Corps of Engineers program to the West has put the Corps squarely
into issues of American Indian law and issues of western water law, including, ironically,
the Corps in the middle of the most recent large debates, court decisions, and congressional
enactments on the requirements and proper dimensions of Reclamation law governing
Interior's program. This was because those recent issues were engendered by a contest over
Reclamation law that focused initially on irrigation water provided from a Corps lake in
California named Tulare.
The Flood Control Act of 1944 further provided that the Army could sell surplus water
from any of its reservoirs, wherever situated, for domestic and industrial purposes and on
terms that the Army determined to be reasonable. This was probably a well intended
authority that seems to have been little used except possibly, for small transactions in
water because perhaps, surplus water is not a very reliable source upon which to premise
nonfederal capitol investments in expensive pumps and pipes to provide the water for
intended water supply beneficiaries. Accordingly, the Congress subsequently enacted the
Water Supply Act of 1958 to enable the Corps of Engineers and the Bureau of
Reclamation each to provide and sell water supply storage at their respective reservoirs,
wherever situated, to states and local interests for municipal or industrial water supply.
Accordingly, the Corps can and does provide water supply storage for municipal or
industrial purposes at its reservoir projects in return for nonfederal reimbursement of the
federal capitol and operation expenses of providing the water supply storage and locals
provide and pay for their own water treatment, pumps, and pipes necessary for delivery of
the water in a usable state to local water supply beneficiaries.
You will earn another gold star by not confusing the national water supply storage program
that I just mentioned with the authority of the special program that enables the Corps of
Engineers, in cooperation with the District of Columbia and suburban Northern Virginia,
currently to provide treated water to the District of Columbia and some of the Virginia
suburbs. This special authority of the Corps Washington Aqueduct Division originated in
the mid 1800s and was intended to make the Corps the water supplier for what was then
known as "the federal city." This special authority thus has a long history, it's proven
controversial on occasion, and it is its own story still being written as evidenced
periodically in the local newspapers.
Just remember for your gold star that the Corps of Engineers nationally provides and sells
water supply storage at its reservoirs but it does not provide water treatment, pipes, or
pumps.
What about outdoor recreation for postwar America at Corps of Engineers reservoirs. The
Flood Control Act of 1944 said yes to outdoor recreation at Corps reservoirs. It specified
that the water areas of Corps reservoirs were to remain generally open to the recreating
public at no admission charge and the Corps could provide parks at its reservoirs at federal
expense or lease the federal lands at its reservoirs to local governments, at no charge if
they wished to construct their own parks on those lands. Thereafter, the federal
government took a more extensive look at federally provided outdoor recreation facilities
and in 1965, pursuant to the Federal Water Project Recreation Act, the Corps was further
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enabled to recommend outdoor recreation as a purpose at its projects and to develop that
recreation provided that local interests paid for 50 percent of project costs that could be
solely attributed to that recreation development and that local interests administered the
resultant recreation areas.
Accordingly, the Corps of Engineers has been enabled, in one form or another, to provide
or provide for outdoor recreation at its Civil Works projects since 1944. While there has
been debate over the past 20 years on the advisability of the federal government's
continued participation in this sort of outdoor recreation, be assured that there continue to
be scores of outdoor recreation facilities and parks at Corps reservoirs and other water
resources projects throughout the nation and they support high visibility, heavy visitation
by an American public that often times, and happily enough, best knows the United States
Army through its use of Corps of Engineers parks.
But here we are in 1944 and we have been curious as to whether the Corps of Engineers
would ever be enabled to develop the potential for the generation of hydroelectricity that
existed or would exist at many of its reservoir projects throughout the nation. You will
remember that this was an authority specifically withheld in the enactment of the Flood
Control Act of 1936. Private power companies and some congressmen who paid close
attention to them were strongly opposed to the generation of electricity by the federal
government at federal reservoirs for ultimate use of the consuming public. They viewed
this as an unwarranted federal intervention in the private sector and as unlawful federal
competition with the private sector and the private power companies in 1936 were still
fighting the propriety of what they viewed then as a terrible aberration known as the
Tennessee Valley Authority and that had been established earlier through the efforts of the
Roosevelt Administration and some like minded congressmen.
Private power thus kept the lid on the Corps of Engineers' potential to develop hydropower
at Corps reservoirs enabled in 1936. The private power companies were also determined to
slay the TVA dragon in the courts in cases variously styled Ashwander v. Tennessee
Valley Authority and Tennessee Electric Power Company v. Tennessee Valley Authority
decided respectively in 1936 and 1939.
Chief Justice Marshall would have been very proud of his Supreme Court had he been
there for the decisions in Ashwander and Tennessee Electric Power Company and even
Thomas Jefferson might have found some comfort in the fact that it appeared that small
family farms and other interests in rural America were probably going to get some very
cheap electricity compliments of the federal government.
The Supreme Court first found in the case of Ashwander in 1936 that the power of falling
water naturally resulted from the construction of a federal dam. "That water power came
into the exclusive control of the Federal Government and when converted into electrical
energy could be disposed of as property of the United States pursuant to the property
clause of the U.S. Constitution. The Supreme Court next found in the case of the
Tennessee Electric Company in 1939 that a federal statute might only be challenged to
protect a legal right and that the plaintiff private utilities had no legal right to be free from
competition from the federal government.
In preparing for this presentation, I enjoyed revisiting the 1936 and 1939 decisions in the
cases of Ashwander and Tennessee Electric Co. where the federal government prevailed in
the legal battles over federal hydroelectricity. The strengths of the victories of these
decisions for the federal government at this stage in the "New Deal" of the Roosevelt
Administration reminded me that FDR's program was pounded by the Supreme Court in its
early stages. You may remember that FDR then openly speculated on packing the Supreme
Court with additional justices to the nine justices then sitting to get enough justices who
might act favorably to the New Deal in their rulings. You may also remember that shortly
thereafter, the Supreme Court seemed to change its legal philosophy to rule more favorably
on government actions and the Courts' change to support FDR's program was popularly
known as "a switch in time saved nine". The decisions in Ashwander and Tennessee
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Electric Co. look to me like classic examples of that "switch in time".
The Flood Control Act of 1944 did provide authority for the Corps of Engineers to
generate hydroelectricity at Corps of Engineers reservoirs provided that the power
generated would be transferred to federal regional power authorities who, in turn, would
transmit the power to nonfederal public or private power companies for ultimate
distribution and all at federal rates to recover for the federal government its capitol
investment and operational costs of providing the electricity.
I think that it is fair to say that, thereafter, the Corps of Engineers becomes a preeminent
developer of much of the hydroelectricity that is provided in many regions of this country.
I will also briefly mention some other important Corps undertakings that have their own
considerable history.
There has been and continues to be considerable erosion damage to property on the
shorelines of the United States due to seemingly inevitable natural processes. Whether it is
wise to invest federal money and efforts toward protecting shoreline property from erosion
due to these natural processes has been and remains of considerable debate. Be that as it
may be, the Corps of Engineers has been enabled, in one form or another, since as early as
1930 and most notably since the 1940s to study, report, and attempt to try to control
shoreline erosion at various locations on the shores of the United States and pursuant to
nonfederal cost sharing requirements dependent on the public or private character of the
shorelines protected. The Corps similarly has been granted various authorities to protect
low lying coastal areas from wind driven coastal floods or hurricanes and also assists in
streambank erosion control on inland streams.
So there we have it - a multiple purpose Civil Works development program of the United
States Army Corps of Engineers evolving and developing over the past 170 years and
currently consisting of navigation improvements, flood control or flood reduction,
hydroelectricity, storage for municipal and industrial water supply, storage for irrigation,
outdoor recreation, shoreline erosion and stream bank erosion protection. And by the way,
if your waterways happen to be choked with noxious weeds, the Corps might even have
the authority to help you clear out the weeds.
But let me conclude this presentation by very briefly noting the important issue of nature,
fish and wildlife, and the natural environment as it relates to the Corps of Engineers Civil
Works development program.
You have kindly allowed me to talk to you for the past hour about purposes of a national
Civil Works development program. I think it important to note now a distinction between
purposes and costs, however important those costs may be. It is not a purpose of the Corps
of Engineers Civil Works Development Program to harm wildlife, its habitat, or any
broader natural environment. However, to the extent that the Civil Works development
program has threatened or harmed wildlife or the natural environment, there is a
considerable history over at least the last 50 years where the Corps has learned, sometimes
painfully, but seemingly, well, to avoid or mitigate for such adverse environmental effects
pursuant to statutes such as the Fish and Wildlife Coordination Act, the National
Environmental Policy Act, Endangered Species Act and the Clean Water Act and pursuant
to good environmental practices that seem today to be emerging as an actual purpose or
new additional mission for the Corps; a purpose of the environment and a mission of
environmental engineering - helping to protect and restore the natural environment from all
the progress we have otherwise made since Bunker Hill.
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(CEWRC-IWR-R), and Roger Hamilton (CEWES-EN-R).

iii

HQ AR000795

Case 4:14-cv-00139-HLM Document 38-6 Filed 11/16/15 Page 378 of 513

iv

HQ AR000796

Case 4:14-cv-00139-HLM Document 38-6 Filed 11/16/15 Page 379 of 513

The Visitor Assistance Survey
Contents

Table of

TABLE OF CONTENTS

Page

PREFACE . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . iii
TABLE OF CONTENTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . v
LIST OF TABLES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . vi
LIST OF FIGURES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ix
EXECUTIVE SUMMARY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . xi
Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . xi
Survey Objectives . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . xi
Findings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . xiii
CHAPTER 1 - PURPOSE AND OVERVIEW . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1
Introduction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1
Survey Objectives . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2
Research Methods . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2
CHAPTER 2 - PERCEPTIONS OF SAFETY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7
NRMB Personnel Safety . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7
Visitors Safety . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10
Alcohol . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11
Modifications
CHAPTER 3 - PERCEPTIONS OF VISITOR ASSISTANCE . . . . . . . . . . . . . 17
CHAPTER 4 - EQUIPMENT . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21
Communication Equipment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21
Surveillance Equipment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22
Personal Protection Equipment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22
v

HQ AR000797

Case 4:14-cv-00139-HLM Document 38-6 Filed 11/16/15 Page 380 of 513

The Visitor Assistance Survey
Contents

Table of

CHAPTER 5 - LAW ENFORCEMENT AGREEMENTS . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27
CHAPTER 6 - TRAINING . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29
Knowledge and Skills . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29
Course Work and Training . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 29
CHAPTER 7 - MANAGEMENT and RESOURCES . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35
Management Concerns About Safety . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35
Support Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36
CHAPTER 8 - CONCLUSIONS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 37

vi

HQ AR000798

Case 4:14-cv-00139-HLM Document 38-6 Filed 11/16/15 Page 381 of 513

The Visitor Assistance Survey
Contents

Table of

LIST OF TABLES
Table

Page

Table 2-1 Respondents Characterize Corps Staff Safety . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8
Table2-2. Ranking Importance of Contributing Factors to Incidences Involving Rangers . . . . 10
Table 2-3. Corps Personnel Characterize Visitor Safety . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11
Table 2-4. Ranking Importance of Contributing Factors for Incidences Involving Visitors . . . 12
Table 2-5. Ranking Modifications to Gate Attendant Safety . . . . . . . . . . . . . . . . . . . . . . . . . . 14
Table 2-6 Traffic Modifications Importance Ranking . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 14
Table 2-7 Ranking Overall Safety Concerns . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15
Table 3-1 Visitor Assistance Program by Division . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19
Table 3-2 Public Relations Plan by Division . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19
Table 4-1 Importance Ranking of Communication Equipment . . . . . . . . . . . . . . . . . . . . . . . . . 21
Table 4-2 Importance Ranking of Surveillance Equipment . . . . . . . . . . . . . . . . . . . . . . . . . . . 22
Table 4-3 Importance Ranking of Personal Protection Equipment . . . . . . . . . . . . . . . . . . . . . . 23
Table 5-1 Law Enforcement Agreements by Division . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28
Table 6-1 Skills Ranked in Importance by Managers and Rangers . . . . . . . . . . . . . . . . . . . . . . 29
Table 7-1 Ranking Adequacy of Support Resources . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 36
.

vii

HQ AR000799

Case 4:14-cv-00139-HLM Document 38-6 Filed 11/16/15 Page 382 of 513

The Visitor Assistance Survey
Contents

Table of

viii

HQ AR000800

Case 4:14-cv-00139-HLM Document 38-6 Filed 11/16/15 Page 383 of 513

The Visitor Assistance Survey
Contents

Table of

LIST OF FIGURES
Figure

Page

Figure 1-1 Percentage of Personnel in Each Employment Category . . . . . . . . . . . . . . . . . . . . 6
Figure 1-2 Age Distribution of Participants . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6
Figure 1-3 Ethnic Background of Survey Respondents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6
Figure 2-1. All Survey Respondents Rated How They Perceived Their Safety . . . . . . . . . . . . . 7
Figure 2-2 Survey Participants Rated How They Perceived Their Safety . . . . . . . . . . . . . . . . 7
Figure 2-3 Verbal Abuse Against Respondents Within the Last Three Years . . . . . . . . . . . . . 9
Figure 2-4. Number of Physical Threats Against Respondents Within the Last Three Years . . 9
Figure 2-5 Importance of Ethnic Differences Contributing to Incidents Against Rangers . . . 10
Figure 2-6 Number of Incidents of Verbal Abuse, Physical Threats and Assaults on Visitors 11
Figure 2-7 Alcohol Related Incidents Involving Respondents Within the Last Three Years . 12
Figure 2-8 “ Alcohol should be allowed at Corps Projects” . . . . . . . . . . . . . . . . . . . . . . . . . . 13
Figure 2-9 “ Prohibition of alcohol at Corps projects would increase overall safety” . . . . . . . . 13
Figure 3-1 Perceived Public’s View of Corps Natural Resources Field Personnel . . . . . . . . . 17
Figure 3-2 Public Views of Class A and Class B Uniforms . . . . . . . . . . . . . . . . . . . . . . . . . . 18
Figure 3-3. Respondents Knowledge of a Visitor Assistance Program . . . . . . . . . . . . . . . . . . 18
Figure 3-4 Respondents Knowledge of a Public Relations Plan . . . . . . . . . . . . . . . . . . . . . . 18
Figure 4-1 Blood Borne Pathogen Protection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 22
Figure 4-2. Mace/Pepper Spray . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23
Figure 4-3 Bulletproof Vests . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23
Figure 4-4 Importance of Equipment by Division . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 24
Figure 4-5 Managers Rate the Sufficiency of Equipment . . . . . . . . . . . . . . . . . . . . . . . . . . . 25
Figure 4-6 Rangers Rate the Sufficiency of Equipment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25
Figure 5-1. Adequacy of Agreement . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27
Figure 5-2 Is the service received as a result of the agreement adequate? . . . . . . . . . . . . . . . 27
Figure 5-3 Are there problems contacting law enforcement agencies? . . . . . . . . . . . . . . . . . 28
Figure 6-1 Visitor Assistance Basic . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30
Figure 6-2 Advanced Visitor Assistance Course . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30
Figure 6-3 Personal Protection Course . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30
Figure 6-4 Refresher Visitor Assistance . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31
Figure 6-5 Visitor Assistance Update . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31
Figure 6-6
Is there a need for additional ranger training courses? . . . . . . . . . . . . . . . . . . . . 32
Figure 6-7 Training Courses that Consider the Public and Societal Problems . . . . . . . . . . . . 32
Figure 6-8 The four most frequently requested training course topics . . . . . . . . . . . . . . . . . . 34
Figure 7-1 Managements Concern With Safety . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35
Figure 7-2 Supervisors Listen . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 35

ix

HQ AR000801

Case 4:14-cv-00139-HLM Document 38-6 Filed 11/16/15 Page 384 of 513

The Visitor Assistance Survey
Contents

Table of

x

HQ AR000802

Case 4:14-cv-00139-HLM Document 38-6 Filed 11/16/15 Page 385 of 513

The Visitor Assistance Survey
Summary

EXECUTIVE SUMMARY
Introduction
The U.S. Army Corps of Engineers
(COE) lakes, dams and reservoirs, and other
projects, today are among the most heavily
visited public recreation sites in the country.
It is estimated that nationally Corps projects
receive more than 400 million visitor days
annually. The Visitor Assistance Program that
currently oversees visitor use of Corps
projects was first conceived in 1970 with the
implementation of Cumberland Lake pilot
program. The major objective of this program
is to ensure that visitors to Corps facilities
have a safe and enjoyable experience. The
program is managed by the Natural Resources
Management Branch (NRMB) of the
Operations, Construction and Readiness
Division of Civil Works (CECW-ON), and
employs more than 1,800 personnel who are
located on-site at Corps projects to provide
visitor assistance services.
As public visitation pressure has grown
at Corps facilities, the NRMB has become
increasingly concerned about public safety and
the safety of the Corps NRMB personnel who
administer the Visitor Assistance Program onsite. The issue of safety was most recently
investigated in Southwestern Division (SWD)
where a survey was administered to the SWD
NRMB workforce. This survey provided
information on the perceptions of the SWD
workforce; however, NRMB concluded that a
broader look was needed to arrive at nationally
representative conclusions. As a result,
NRMB requested that the Institute for Water
Resources (IWR) conduct a national survey of

Executive

the NRMB workforce on the issue of safety.
The purpose of this study is to shed
some light on safety concerns voiced by
NRMB personnel.
IWR created and
administered the questionnaire to elicit
representative data upon which NRMB
management could make decisions.

Survey Objectives
The Visitor Assistance Survey had six research
objectives:
1.

To identify NRMB personnel
perceptions about safety at
Corps projects;

2.

To identify the general
perceptions of NRMB
personnel about the Visitor
Assistance Program at Corps
projects as the perceptions
relate to safety;

3.

To obtain the opinions of
NRMB personnel on the
importance and sufficiency of
various equipment as the
opinions relate to safety;

4.

To obtain NRMB personnel
views on the adequacy of law
enforcement at Corps projects
as the views relate to safety;

5.

To obtain NRMB personnel
views on important skills and
various training courses as the
xi
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views relate to safety;
6.

To seek opinions from NRMB
personnel on management
concerns and the adequacy of
support resources as the
opinions relate to safety.

Executive

previously identified. The survey consisted
mostly of closed-ended questions, but openended questions were also asked. The
questionnaire was developed in consultation
with IWR and NRMB staff. Appendix A
contains a copy of the questionnaire and
Appendix B shows the frequency of responses
for each question.

Population and Survey Administration
Description of Data
The population surveyed in this study
included NRMB personnel, except
administrative, clerical, and maintenance staff.
The survey population mainly consisted of
rangers, managers, and other professional
personnel such as:
outdoor recreation
planners, environmental protection specialists,
foresters, etc.
Approximately 1,893
individuals made up this population at the time
of survey. Surveys were mailed directly to
each individual using a mailing list provided by
NRMB. A cover letter was included which
explained the purpose of the survey and a
guarantee of anonymity. Participants who
completed the survey were asked to return the
surveys directly to IWR for data entry. A
week after the initial mailing, a follow-up post
card was mailed out reminding participants to
complete and return their surveys if they had
not already done so. A total of 1,267 surveys
were returned for a response rate of 67
percent. This is a relatively high response rate
for a mail out survey and suggests a high level
of interest among NRMB personnel on the
topic.

An overview of the biographical
responses to the survey showed that 68
percent of respondents worked as rangers, 22
percent were employed as managers, and 10
percent held positions in professional areas
stated above (see Figure 11). The grade levels
of respondents ranged from GS-4 through
SES, with GS-9 through GS-11 being the
most common grade levels at 60 percent.
Overall, 83 percent of the respondents were
male and 17 percent female. Most of the
respondents (38%) were within the 36-45 year
age range (see Figure 2). The vast majority of
respondents of this survey were Caucasian
(92%). Of the remaining groups the highest
representations were African Americans
(2.5%), Native Americans (2.3%), Hispanics
(0.7%), Asians (0.3%), and others (2.0%) (see
Figure 3). Nationwide, 90 percent of the
respondents had citation authority; that is,
authority given to rangers and natural resource
specialists allowing administration of tickets
signifying violation(s) of Corps projects’ rules
and regulations.

Questionnaire
1

The instrument used for this study was
designed to address the research objectives

Tables and Figures referenced in this
Executive Summary appear in the main
report.

xii
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between 1-10 incidents of physical threats. Of
the 813 rangers responding, 94 (12%) said that
they had been physically assaulted at least once
over the last three years.

Findings
PERCEPTIONS OF SAFETY (Chapter 2)
Managers, rangers, and professional
employment categories show some differences
in perceptions of their personal safety.
Managers overwhelmingly perceived their
safety as good (76%), while only half (51%) of
rangers reported safety as good. A grand total
of 49 percent of rangers (402 respondents)
characterized their safety as fair to poor, once
again in contrast to 25 percent of managers.
Besides perceived safety at Corps
projects, the perception of change in personal
safety was examined. The three possible levels
used to describe perceived change in safety
were “increasing,” “decreasing,” and “staying
the same.” Managers typically described their
safety as “staying the same.” Professional
personnel revealed similar perceptions with 56
percent indicating their safety as “staying the
same.” On the other hand, rangers clearly
characterize their safety differently. Rangers
typically described their safety as “decreasing”
with 50 percent reporting this direction of
change.
Within the last three years, of 813
rangers that responded, 507 (62%) rangers
indicated that they experienced between 1-10
incidents of verbal abuse (see Figure 6).
Although, physical threats were perpetrated
against rangers at a less frequent rate than
verbal abuse, 373 respondents (46%) reported

In the last three years, 430 rangers
(53%) witnessed between 1 and 10 incidents
where a visitor verbally or physically
threatened another visitor (see Figure 9).
Almost 200 rangers (23%) say that they have
witnessed more than 20 incidents in which
visitors displayed some “hostile behavior”
toward another visitor. A factor that many
project staff considered a main contributor to
“hostile behavior” was alcohol use.
In search of a more complete picture of
the impact of alcohol, we asked: “What is the
average number of alcohol-related incidents
that you have been directly involved with at
your project within the last three years?” In
the last three years, out of 1,138 respondents,
482 (42%) answered that they had been
directly involved with an alcohol-related
incident at least 1 to 10 times (see Figure 10).
Almost 30 percent revealed that they were
directly involved with alcohol-related incidents
more than 20 times in the last three years (see
Figure 10).
Views about whether alcohol should be
allowed or prohibited were solicited. Forty
percent of the respondents disagreed that
“alcohol should be allowed at Corps projects,”
(see Figure 11). There was also a second
statement, “prohibition of alcohol at Corps
projects would increase overall safety,” the
popular response was overwhelming (see
Figure 12), of 1,248 project staff, 72 percent
agreed with the statement (893 respondents).
xiii
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EQUIPMENT (Chapter 4)

PERCEPTIONS OF VISITOR
ASSISTANCE (Chapter 3)
The perceived public image of rangers
as seen by survey participants is a dual role of
law enforcement officer (badge toting
authority figures) and visitor assistant (service
oriented and helpful to visitors) with little
distinction between the two. As shown in
Figure 13, responses were low at opposite
poles of the scale indicating “John Law” (law
enforcement personality) and “Good Guys”
(visitor assistance personality). Responses fell
most frequently in the middle of the scale,
therefore signaling ambiguity in how Corps
personnel believe visitors view them.
Many respondents reported they were
aware of a Visitor Assistance Program at their
project. Overall, of 1,144 responses to this
question, 90 percent said they were aware, 5
percent said they were “uncertain,” and 5
percent said “no” they were not aware of a
Visitor Assistance Program (see Figure 15).
Although the Public Relations Plan is a
component of the Visitor Assistance Program,
fewer respondents were aware of such a plan.
Only 52 percent reported knowledge of a
Public Relations Plan, and while a very small
percentage were unsure whether a Visitor
Assistance Plan existed, more persons (26%)
were unsure concerning the presence of a
Public Relations Plan (see Figure 16).

Communication equipment was
generally considered important equipment for
use on the job by all positions. Managers and
rangers responded similarly to the importance
of nine different types of communication
equipment. Mobile vehicle radios ranked the
highest, while law enforcement communication
links followed (see Table 10). This equipment
is perceived as necessary to carry out daily
duties and more important, to fostering safety
at Corps projects.
Surveillance equipment is seen as
useful to enhance field personnel monitoring
capabilities, plus detecting crises at various
Corps projects. Specifically, the items are
polaroid cameras, 35mm cameras, video
cameras, vehicle light bars and alarms. Only
two items were considered overwhelmingly
important, these were the polaroid cameras
and 35mm cameras. Of these items, polaroid
cameras appeared most important among
managers and rangers (see Table 11).
In this study, personal protection
equipment refers to equipment used to protect
personnel from potentially life threatening
situations during official duty. Of all the
protective equipment, overwhelmingly, blood
borne pathogen protection was seen as the
most important (see Figure 17). Following in
importance, as suggested by respondents were
mace/pepper spray and bulletproof vests.
The sufficiency of equipment refers to
the overall adequacy of the current supply of
equipment. Overall, more managers responded
that equipment was sufficient. Forty six

xiv
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percent of the managers responded that
equipment supplies were sufficient, while 35
percent stated that it was not (see Figure 21).
In contrast, only 30 percent of the ranger
population stated that equipment was
sufficient, while 48 percent stated that it was
not (see Figure 22).

LAW ENFORCEMENT AGREEMENTS
(Chapter 5)
Several questions were asked of
participants concerning the presence of law
enforcement agreements, the adequacy of
agreements, and problems encountered
contacting law enforcement agencies. Overall,
out of 881 responses to the question, “Do you
have an agreement at your project?”, 78
percent said “yes,” 19 percent said “no,” and
3 percent were “uncertain.” Agreements were
perceived to be a combination of very
adequate and adequate by 58 percent (see
Figure 23). Most respondents considered
service provided by law enforcement agencies
under the agreements adequate (see Figure
24). In addition, 30 percent of respondents
said that they “did have trouble contacting law
enforcement authorities” (see Figure 25).
TRAINING (Chapter 6)
Both managers and rangers responded
similarly; however, rangers on average felt
stronger about specific skills than did
managers. The five most perceived important
skills as indicated by managers and rangers
were communication, public relations, conflict
management, title 36 rules and regulations,
and water safety (see Table 14). These skills

Executive

were perceived as important by at least 85
percent of respondents. The lowest ranking
skill in importance to respondents was crowd
control.
The most basic of the courses, Visitor
Assistance Basic, received the most ratings of
“F” as compared with the other courses (see
Figure 26). Managers rated this course failing
more frequently than did rangers and
professional personnel. The Advanced Visitor
Assistance course appears to tell a different
story; most responses were within “B” and
“C” ratings.
Managers, rangers, and
professional personnel felt similarly about the
course. The Personal Protection Training
course distribution of ratings looks similar to
the previous course (see Figure 28), again,
most of the responses indicated ratings of “B”
and “C.”
The Refresher Visitor Assistance
Training course rating distribution shows
differences in opinions among managers,
rangers, and professional project personnel
(see Figure 29). Managers most frequently
rated this course a “C”. Rangers and
professional personnel had the greatest number
of “A” and “B” ratings for this course. The
Visitor Assistance Update course (see Figure
30) responses illustrate that most frequently
rangers and professional personnel rated the
course a “B”, while managers’ responses did
not cluster in any letter grade.

xv

HQ AR000807

Case 4:14-cv-00139-HLM Document 38-6 Filed 11/16/15 Page 390 of 513

The Visitor Assistance Survey
Summary
MANAGEMENT AND RESOURCES
(Chapter 7)
More than 50 percent of all
employment groups agreed that higher
management was concerned with safety issues,
but rangers reported the highest percent (29%)
in disagreement (see Figure 34). Nearly 30
percent, (242 rangers) do not believe that
higher management is concerned about safety
issues that confront Corps projects.
Respondents to the questionnaire
perceived supervisors to be more attentive
than managers to safety concerns raised by
rangers. At least 80 percent of respondents in
all three employment categories agreed that
supervisors listen (a total of 992 respondents
out of 1,215).
Support resources appear most
adequate for law enforcement agreements but
least adequate for staffing.
Responses
addressing staffing display very little variance
across the three categories of adequacy.
Overall, there is not a very strong opinion
about the adequacy or inadequacy of staffing
support resources.
CONCLUSIONS (Chapter 8)
A significant fraction of rangers
consider personal safety to be a problem on
the job. Many see the problem as growing
worse. Almost two-thirds of the rangers have
been verbally abused by visitors in the past
three years; more than one in ten has been
physically assaulted. Respondents provided
their views on how key elements of the Visitor
Assistance Program (equipment, law

Executive

enforcement agreements, training,
management, and resources) contribute either
positively or negatively to their personal safety
and to that of visitors at Corps projects.
Corps personnel generally believe that
the public has an unclear image of rangers,
seeing them both as law enforcement officials
and service oriented visitor assistants. Visitors
may not know exactly what role rangers are
supposed to play. To manage safety better,
visitors should be aware of the limits of a
ranger’s authority.
Protective equipment perceived as
most important was blood borne pathogen
protection. The 90's and the results of a rising
awareness of diseases transmitted through the
blood may be directly related to the popularity
of this equipment.
Law enforcement agreements appeared
to exist throughout the Corps and the service
received because of the agreement appeared
mostly adequate. Yet, there were some
problems contacting law enforcement 3 out of
10 times. The obvious safety hazard is that
during the 3 times when no law enforcement is
present, Corps staff and visitors are rendered
vulnerable. The agreements need to be
implemented as close to 100 percent as
possible, and in possible life threatening
situations 30 percent of error should be
unacceptable.
Training used to equip staff with skills
and knowledge that will enable them to take
on ranger duties at Corps projects is a major
area of concern. Skills perceived as important
by staff were:
communication, public

xvi
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relations, conflict management, title 36 rules
and regulations, and water safety. Skills such
as these are critical to the Visitor Assistance
Program and the more thorough the training
concerning these skills, the more effective
Corps project personnel will be.
Currently, there are five training
courses offered to rangers throughout their
tenure with the Corps. The worse rated
course was the Visitor Assistance Basic
Course; better rated courses were Refresher
Visitor Assistance, Advanced Visitor
Assistance, and Personal Protection Training.
The ratings of these courses by project staff,
not only shed some light on how well various
project staff believe material was covered
throughout the course; it also gave a picture of
how well the courses trained. Some clear
shortcomings exist. Ultimately, the more
comprehensive and successful the training, the
better staff will be equipped to use their
training in unsafe and peculiar situations.
Based on rating results of the various courses,
the structures of the current courses require
revamping.

Executive

situations more frequently than others. This
study illustrates that visitors and project staff
experience verbal abuse, physical threats, and
worst yet, physical assaults. Through training,
having the appropriate equipment and
assistance from the proper agencies, and
support of the people they work with, project
staff can be better prepared to handle these
situations.
Lastly, outside forces that directly or
indirectly contribute to abuse and threats of
visitors and Corps staff need to be managed
differently. Alcohol is a problem. It was
considered the number one contributor to
“hostile behaviors” by project personnel. A
great number believed it should be prohibited
at Corps projects. Since the objective is to
make Corps projects safer places, then a
review of policies on alcohol use is warranted
and solutions that will reduce the unsafe
situations that visitors and staff have been
encountering are essential.

Concerns about safety and support
resources were covered. Both, management
and supervisory concerns about safety were
examined. Managers were found to be less
attentive than supervisors to safety concerns
that Corps staff introduced. Management
needs to communicate its concern for safety to
the workforce more effectively to change this
perception.
Corps personnel are faced with
potentially dangerous situations from time to
time. Some Corps projects inhibit these
xvii
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CHAPTER 7
MANAGEMENT and
RESOURCES
This chapter addresses management
and their level of concern toward safety
matters. It also addresses resources used to
support daily operations at Corps projects and
the adequacy of those resources. How do
these issues relate to safety? Since providing
safety is explicit in duties that Corps personnel
carry out, wherever adequate
management/supervisory and resource support
are not provided, safety consequently may be
threatened.

Management Concerns About Safety
Questions on the survey about this
topic looked into higher management concern
and how supervisors listened. Overall
perceptions and group perceptions of
managers, rangers and professional personnel
were examined. More than 50 percent of all
employment groups agreed that higher
management was concerned with safety issues,
but rangers reported the highest percent (29%)
in disagreement (see Figure 34). Nearly 30
percent, (242 rangers) do not believe that
higher management is concerned about safety
issues that confront Corps projects. This is a
problem, failing to show concern implies that
these various issues are not important enough
to address. Respondents to the questionnaire
perceived supervisors to be more attentive
than managers to safety concerns raised by
rangers. At least, 80 percent of respondents
in all three employment categories agreed that
supervisors listen (a total of 992 respondents
out of 1,215).

Management and

Support Resources
Support resources refer to monetary or
people oriented resources that have been
allocated for specific purposes. Factors
examined included staffing, general funding,
facility improvements, general maintenance
funding, policy guidance, contracting
assistance, office of counsel assistance, law
enforcement agreements, magistrate and US
Attorney. Table 15 shows the adequacy
ranking of each support resource and the
actual percent breakout of each response
category. Support resources appeared most
adequate for law enforcement agreements but
least adequate for staffing. The number of
responses addressing staffing is similar across
categories of adequacy; overall no strong
opinions about the adequacy or inadequacy of
staffing support resources exist.
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CHAPTER 8
CONCLUSIONS
A significant fraction of rangers
consider personal safety to be a problem on
the job. Many see the problem as growing
worse. Almost two-thirds of the rangers have
been verbally abused by visitors in the past
three years; more than one in ten has been
physically assaulted. Respondents provided
their views on how key elements of the Visitor
Assistance Program (equipment, law
enforcement agreements, training,
management, and resources) contribute either
positively or negatively to their personal safety
and to that of visitors at Corps projects.
Corps personnel generally believe that
the public has an unclear image of rangers,
seeing them both as law enforcement officials
and service oriented visitor assistants. Visitors
may not know exactly what role rangers are
supposed to play. To manage safety better,
visitors should be aware of the limits of a
ranger’s authority.
Protective equipment perceived as
most important was blood borne pathogen
protection. The 90's and the results of a rising
awareness of diseases transmitted through the
blood may be directly related to the popularity
of this equipment.
Law enforcement agreements appeared
to exist throughout the Corps and the service
received because of the agreement appeared
mostly adequate. Yet, there were some
problems contacting law enforcement 3 out of
10 times. The obvious safety hazard is that
during the 3 times when no law enforcement is
present, Corps staff and visitors are rendered

vulnerable. The agreements need to be
implemented as close to 100 percent as
possible, and in possible life threatening
situations 30 percent of error should be
unacceptable.
Training used to equip staff with skills
and knowledge that will enable them to take
on ranger duties at Corps projects is a major
area of concern. Skills perceived as important
by staff were:
communication, public
relations, conflict management, title 36 rules
and regulations, and water safety. Skills such
as these are critical to the Visitor Assistance
Program and the more thorough the training
concerning these skills, the more effective
Corps project personnel will be.
Currently, there are five training
courses offered to rangers throughout their
tenure with the Corps. The worse rated
course was the Visitor Assistance Basic
Course; better rated courses were Refresher
Visitor Assistance, Advanced Visitor
Assistance, and Personal Protection Training.
The ratings of these courses by project staff,
not only shed some light on how well various
project staff believe material was covered
throughout the course; it also gave a picture of
how well the courses trained. Some clear
shortcomings exist. Ultimately, the more
comprehensive and successful the training, the
better staff will be equipped to use their
training in unsafe and peculiar situations.
Based on rating results of the various courses,
Visitor Assistance Basic was rated the worse
out of all the courses. Restructuring of this
course is warranted.
Concerns about safety and support
resources were covered. Both, management
and supervisory concerns about safety were
35
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examined. Managers were perceived to be less
attentive than supervisors to safety concerns
that Corps staff introduced. Management
needs to communicate its concern for safety to
the workforce more effectively to change this
perception.
Corps personnel are faced with
potentially dangerous situations from time to
time. Some Corps projects inhibit these
situations more frequently than others. This
study illustrates that visitors and project staff
experience verbal abuse, physical threats, and
worst yet, physical assaults. Through training,
having the appropriate equipment and
assistance from the proper agencies, and
support of the people they work with, project
staff can be better prepared to handle these
situations.
Lastly, outside forces that directly or
indirectly contribute to abuse and threats of
visitors and Corps staff need to be managed
differently. Alcohol is a problem. It was
considered the number one contributor to
“hostile behaviors” by project personnel. A
great number believed it should be prohibited
at Corps projects. Since the objective is to
make Corps projects safer places, then a
review of policies on alcohol use is warranted
and solutions that will reduce the unsafe
situations that visitors and staff have been
encountering are essential.
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